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Introduction to the Constitution and how the Council operates

(References: Part 1A of the Local Government Act 2000; Localism Act 2011 (Commencement No.2 and Transitional and Saving
Provisions) Order 2012/57)

The Borough of Torbay is situated on the south west coast of England and consists of three
towns Brixham, Paignton and Torquay. Torbay is divided into 16 areas which are called
wards.

Torbay Council’s ambition, through it's Corporate Plan, is for Torbay to be prosperous and
healthy. This will be achieved through the following targeted actions:

Protecting all children and giving them the best start in life;

Working towards a more prosperous Torbay;

Promoting healthy lifestyles across Torbay;

Ensuring Torbay remains an attractive and safe place to live and visit; and
e Protecting and supporting vulnerable adults.
The Council’s Constitution

The Constitution sets out how the Council operates, how decisions are made and the
procedures which are followed to ensure that these are efficient, transparent and
accountable to local people. Some of these processes are required by law, while others
are a matter for the Council to choose.

What is in the Constitution?

The Constitution is divided into 15 Articles which set out the basic rules governing the
Council’s business. More detailed procedures and codes of practice are provided in
separate rules (called Standing Orders) and protocols at the end of the document.

Article 1 sets out the Council’s priorities and describes the principles of decision-making.

Articles 2 — 15 explain the rights of local people and how the key parts of the Council
operate. These are:

a) Members of the Council (Article 2)

b) Local people and the Council (Article 3)

c) The Council (Article 4)

d) Overview and Scrutiny (Article 5)

e) The Leader and Cabinet (Article 6)

f) Regulatory and other committees (Article 7)
g) Area committees (Article 8)

h) Joint arrangements (Article 9)

i) Officers (Article 10)

j) Decision-making (Article 11) Page 1



Torbay Council — Constitution Introduction to the Constitution and how the
Council operates

k) Finance, contracts and legal matters (Article 12)

I) Review and revision of the Constitution (Article 13)

m) Suspension, interpretation and publication of the Constitution (Article 14)
n) Health and Wellbeing Board (Article 15)

How the Council operates

The Council comprises 36 councillors. The regular election of councillors is held on the first
Thursday in May every four years. Councillors are democratically accountable to
residents in their ward. The overriding duty of councillors is to the whole community, but
they have a special duty to their constituents, including those who did not vote for them.

The councillors have to agree to follow a code of conduct to ensure high standards in the
way they undertake their duties. The Standards Committee oversees and promotes high
standards of conduct by councillors.

All councillors meet together as the Council. Meetings of the Council are usually open to
the public. Here councillors decide the Council’s overall policies and set a budget each
year. The Council appoints the Leader of the Council at the first Council meeting after an
all-Council election. The Leader of the Council appoints a Deputy Leader of the Council.
The Leader and Deputy Leader hold office for the next four years. The Council also
appoints an Overview and Scrutiny Co-ordinator and Overview and Scrutiny Lead
Members, plus a number of regulatory and other committees.

The Leader of the Council is responsible for appointing between two and nine councillors to
be members of the Cabinet and for deciding whether to allocate any areas of responsibility
to these councillors.

A structure chart showing the relationship between the Council, the Leader of the Council
and Overview and Scrutiny and other committees can be found at the end of this document.

How decisions are made

The Leader of the Council and the Cabinet are responsible for major decisions including
key policy matters within a framework set by Full Council. These are referred to as
“Executive Functions”. When major decisions are to be discussed or made, these are
published in the Forward Plan in so far as they can be anticipated. The Leader of the
Council usually takes most of his/her decisions at meetings of the Cabinet and these
meetings will generally be open for the public to attend except where exempt or confidential
matters are being discussed. The Leader of the Council and the Cabinet have to make
decisions which are in line with the policies and budget set by Council. If they wish to make
a decision which is outside the budget or policy framework, this must be referred to the
Council as a whole to decide. The Council has an overview and scrutiny process which
provides a ‘critical friend’ challenge to cabinet policy makers and decision making.

The Council’s staff

The Council employs staff (called officers) to give advice, implement the Councillors’
decisions and manage the day-to-day delivery of its services. Officers make operational,
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Torbay Council — Constitution Introduction to the Constitution and how the
Council operates

day to day decisions in accordance with major policy guidelines and budget decisions made
by the Leader of the Council and Councillors, following consultation with them when
appropriate. Some officers have a specific duty to ensure that the Council acts within the
law and uses its resources wisely. A local protocol governs the relationships between
officers and members of the Council which can be found in Part 5 of the Council’s
Constitution.

For further information on how the Council operates and the information set out in this
Constitution, please contact Governance Support (telephone 01803 207087 or e-mail
governance.support@torbay.gov.uk).
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1.01

1.02

1.03

Article 1 — The Constitution

(References: Section 37, Local Government Act 2000,
The Local Government Act 2000 (Constitutions) (England) Direction 2000)

The Constitution

This Constitution, and all its appendices, is the Constitution of the Council of the
Borough of Torbay. The Council will exercise all its powers and duties in accordance
with the law and this Constitution.

Purpose of the Constitution

The Council aims to deliver efficient, transparent and accountable decision-making.
In light of this, the purpose of this Constitution is:

(1) To enable the Council to provide clear leadership to the community in
partnership with local people and public, private, voluntary and community
organisations.

(i) To support the active involvement of local people in the process of local
authority decision-making.

(i)  To help councillors represent their constituents more effectively.
(iv)  To enable decisions to be taken efficiently and effectively.

(v) To create a powerful and effective means of holding decision-makers to public
account.

(vi)  To ensure that no one will review or scrutinise a decision made by them
directly or made by a body of which they were a member at the time the
decision was made.

(vi)  To ensure that those responsible for decision-making are clearly identifiable to
local people and that they explain the reasons for decisions.

(viii)  To provide a means of improving the delivery of services to the community.
Interpretation and review of the Constitution

Where the Constitution permits the Council to choose between different courses of
action, the Council will always choose that option which it thinks is closest to the
purposes stated above.

The Council will regularly monitor and evaluate the operation of the Constitution as
set out in this Article and will take into account comments on its operation made to
the Monitoring Officer who is responsible for maintaining and improving its
effectiveness. Article 13 sets out further details of the review and revision of the
Constitution.
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2.01
(@)

(b)

2.02

Article 2 — Members of the Council

(References: Part 1, Part VA and Sections 79 and 80, Local Government Act 1972,
Section 18, Local Government and Housing Act 1989 and regulations thereunder,
Section 7, Superannuation Act 1972 and regulations thereunder,

Section 9H Local Government Act 2000 and regulations thereunder)

Composition and eligibility
Composition

The Council is comprised of 36 members (otherwise called councillors). Councillors
are elected by the registered voters of each ward in accordance with a scheme
drawn up by the Electoral Commission and approved by the Secretary of State.

The Borough of Torbay is divided into 16 Wards with either one, two or three
councillors elected to serve each ward.

Eligibility

To be eligible to stand for election as a councillor a person must be over 18 years of
age and a British or Commonwealth subject or a citizen of the Republic of Ireland or
the European Union and either:

0] be registered to vote in Torbay;

(i) have occupied, as owner or tenant, any land or premises in the area of
Torbay during the whole twelve months preceding the day on which he/she is
nominated as a candidate;

(i)  have resided in the area of Torbay during the whole twelve months preceding
the day on which he/she is nominated as a candidate; or

(iv)  have his/her principal or only place of work in the area of Torbay in the twelve
months preceding the day on which he/she is nominated as a candidate.

Disqualifications for the office of councillor (as set out in section 79 and 80 of the
Local Government Act 1972) include:

() ceasing to be a local government elector for the Borough when that was
his/her sole qualifying criteria for election to office;

(i) holding a paid office by Torbay Council or politically restricted post elsewhere
within the meaning of Part 1 of the Local Government and Housing Act 1989;

(i)  bankruptcy;

(iv)  having been sentenced to a term of imprisonment of not less than three
months during the five years preceding an election; or

(V) being disqualified under any enactment relating to corrupt or illegal practices.

Election and terms of councillors

The regular election of councillors will be held on the first Thursday in May every four
years with the next election being in 2023. The terms of office of councillors will start
on the fourth day after the date of the election that they were elected and will finish
on the fourth day after the date of the next regular election. The calculation of time
for the fourth day includes weekends but not bank holidays (Section 243(1) of the
Local Government Act 1972).
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Torbay Council — Constitution Article 2 — Members of the Council

2.03

2.04

2.05

Vacation of Office by Failure to Attend Meetings

Section 85 of the Local Government Act 1972 requires (subject to exceptions) that a
member of a local authority shall cease to be a member if he or she fails to attend
any meeting of the Council or its committees or sub-committees or a meeting of the
Cabinet within 6 months of the date of his or her last attendance. The Council has
resolved that periods when a councillor is in receipt of a medical certificate, shall not
be counted in the calculation of the period of six months for the purposes of Section
85 of the Local Government Act 1972.

The provisions in this Article 2.03 also relate to parent governor representatives on
the Overview and Scrutiny Board by virtue of Regulation 7(5) of the Parent Governor
Representatives (England) Regulations 2001 (SI 478/2001).

Roles and functions of all councillors

The roles and duties of all councillors can be found in their job descriptions in Part 6
of this Constitution.

Political Groups

A political group shall be treated as constituted when written notification has been
delivered to the Head of Governance Support in writing which:

a) is signed by two or more members who wish to be treated as a political group;
b) names the political group; and

c) names one member of the group who has signed the notice to act as its leader
and may name one other member who is authorised to act in the place of the
leader when he is unable to act (the deputy leader).

The name of the group or the name of the person who is leader or deputy leader
may be changed by a further notice in writing delivered to the Head of Governance
Support and signed:

a) in the case of a change in the name of the group or the deputy leader, the notice
must be signed by the leader of the group or a majority of the members of the

group;,

b) in the case of a change of the leader of the group, the notice must be signed by a
majority of the members of the group.

Groups who are not aligned to a main political party or independent councillors that
wish to include any element of a political party name within their description/name,
shall not do so without written confirmation by the Party concerned being delivered to
the Monitoring Officer.

A Member shall cease to be treated as a member of a political group when:

a) they cease to be a member of the authority;

b) they have notified the Head of Governance Support in writing that they no longer
wish to be treated as a menlrbarg(é tBe group;
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2.07

2.08

2.09

c) there is delivered to the Head of Governance Support a notice under The Local
Government (Committees and Political Groups) Regulation 1990 section 8 or 9(b)
signed by the person whereby a new political group is constituted or he joins
another political group; or

d) when a notice in writing, signed by the majority of the members of the group,
stating that they no longer wish the person/s to be treated as a member of that
group is delivered to the Head of Governance Support.

Political Proportionality

In accordance with the Local Government and Housing Act 1989, local authorities
are under a duty to ensure that the nominations to the seats on the Council’s
Committees are made in accordance with the size of each group, unless alternative
arrangements are notified to all members and agreed without any member voting
against them. The Council is required to observe the following principles as far as it
is reasonably practicable:

a) that not all seats on the body are allocated to the same group;

b) that the majority of seats on the body are allocated to a particular political group if
the number of persons belonging to that group is a majority of the authority’s
membership;

c) Subject to a) and b) above, that the number of seats on the ordinary committees
of a relevant authority which area allocated to each political group bears the
same proportion to the total of all seats on the ordinary committees of that
authority as is borne by the number of Members of that group to the membership
of the authority; and

d) Subject to paragraphs a) and c) above, that the number of seats on the body
which are allocated to each political group bears the same proportion to the
number of all the seats on that body as is borne by the number of members of
that group to the membership of the authority.

The composition of the Cabinet and its committees, sub-committees or working
parties need not reflect the political balance of the Council as a whole (Article 6
provides further details as to the composition of the Cabinet) and therefore is also
excluded from the requirements of political proportionality.

Conduct

Councillors are subject to the Members’ Code of Conduct and the Protocol on
Member/Officer Relations (as set out in Part 5 of the Constitution).

Allowances
Councillors and co-opted members will be entitled to receive allowances in

accordance with the Members’ Allowances Scheme set out in Part 6 of this
Constitution.
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3.01

(@)

(b)

(©)

(d)

Article 3 — Local People/Organisations and the Council
The rights of local people and organisations

The rights of local people and organisations to information and to participate are
explained in more detail in the Standing Orders in relation to Access to Information
set out in Part 4 of this Constitution. However, in brief, local people have the
following rights:

Voting and petitions

Local people on the electoral roll for Torbay have the right to vote to elect their ward
councillors and to sign a petition to request a referendum on whether to change the
form of governance arrangements. A governance referendum was held on 5 May
2016 and residents chose to change the form of governance from an elected mayor
and cabinet to a leader and cabinet. The next governance referendum cannot be
held until 5 May 2026.

Information
Local people have the right to:

0] attend meetings of the Council and its committees and any decision making
meetings of the Cabinet except where confidential or exempt information is
likely to be disclosed and the meeting is therefore held in private;

(i) find out from the Forward Plan what Key Decisions will be taken by the
Leader of the Council and when;

(i)  see reports, background papers and the record of decisions made by the
Council, the Leader of the Council and the Overview and Scrutiny Board and
other committees; and

(iv)  inspect the Council’'s accounts and make their views known to the external
auditor.

Participation

Local people have the right to participate in the Council’s question time sessions.
The rules governing these sessions are set out in the Standing Orders in relation to
Council Meetings. Local people also have the right to contribute, by invitation, to
investigations by the Overview and Scrutiny Board, its sub-committees and working
parties. Local people will be encouraged to participate in the work of the Community
Partnerships.

Complaints

Local people have the right to complain to:

0] the Council itself under its complaints scheme;

(i) the Ombudsman after using the Council’s own complaints scheme; and

(i) the Council’s Monitoring Officer about a breach of the Members’ Code of
Conduct.
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Article 4 — The Council

(Reference: Local Authorities (Functions and Responsibilities) (England) Regulations 2000 (as amended)

Sections 3, 5, 245 and Schedule 2, Local Government Act 1972
Schedule 3, Local Government Act 2000)

4.01 Meanings

(@)

Policy Framework

The Policy Framework consists of significant and overarching major plans and
strategies and is made up of the following:

()

(i)
(iif)
(iv)

v)
(vi)
(vii)
(viii)

(ix)

x)
(xi)

(xii)
(xiii)

(xiv)

(xv)

(xvi)

(xvii)

Adult Social Care Strategy;
Community Engagement and Empowerment Strategy;
Corporate Asset Management Plan (reviewed every five years);

Corporate Capital Strategy (approved annually as part of the budget setting
process);

Corporate Parenting Strategy;
Corporate Plan (incorporating equalities objectives);
Domestic Abuse and Sexual Violence Strategy;

Economic Regeneration Plan (incorporating the Tourism Strategy and Cultural
Strategy);

Housing Strategy (incorporating the Homelessness Strategy and Housing
Allocations Policy);

Gambling Act Policy/Statement of Principles;

Joint Health and Wellbeing Strategy (incorporating the Children’s and Young
People’s Plan);

Licensing Policy;
Local Transport Plan (incorporating the Parking Strategy);

Plans and Strategies which together comprise the Development Plan
(incorporating the Port Master Plan);

Review of Reserves (approved annually as part of the budget setting
process);

Strategic Agreement between Torbay and South Devon NHS Foundation
Trust and Torbay Council/Torbay and South Devon Clinical Commissioning
Group;

Treasury Management Strategy (incorporating the Annual Investment
Strategy and Minimum Revenue Provision Policy) (approved annually as part
of the budget setting process);

(xviii) Resource Management and Waste Strategy;
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4.02

(xix)

(b)

such other plans and strategies which the Council may decide shall be added
to the Framework in accordance with Regulation 4 of the Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 (as amended).

Budget

The budget includes the allocation of financial resources to different services and
projects, proposed contingency funds, the council tax base, setting the council tax
and decisions relating to the control of the Council’s borrowing requirements,
investments, its capital expenditure (including the funding of that expenditure as
approved by Council) and the setting of virement limit.

Functions of the Council

Only the Council will exercise the following functions:

(i)

(ii)
(iii)

(iv)

v)

(vi)

(vii)

(Vi)

(ix)

x)

(xi)

(xii)

adopting and changing the Constitution other than in line with the provisions
as set out in this Constitution,

approving or amending the Policy Framework and the budget,

subject to the urgency procedure contained in the Standing Orders in relation
to Access to Information in Part 4 of this Constitution, making decisions about
any matter in the discharge of an executive function which is covered by the
Policy Framework or the budget where the decision-maker is minded to make
it in a manner which would be contrary to the Policy Framework or contrary to
or not wholly in accordance with the budget,

establishing and agreeing and/or amending the terms of reference for all
Council committees (including the Overview and Scrutiny Board), deciding on
their composition and making appointments to them,

appointing and removal of the Leader of the Council,

appointing the Overview and Scrutiny Co-ordinator and any Overview and
Scrutiny Lead Members,

appointing representatives to outside organisations unless the appointment is
an executive function or has been delegated by the Council,

adopting a Members’ Allowances Scheme (for the members and co-opted
members of the Council),

changing the name of the area and conferring the title of Honorary Alderman,
Honorary Freeman or Freedom of the Borough,

confirming the appointment of the Head of the Paid Service, the Monitoring
Officer, Section 151 Officer, the Director of Adults and Community Services
and the Director of Children’s Services,

making, amending, revoking, re-enacting or adopting bylaws and promoting or
opposing the making of local legislation or personal Bills,

all local choice functions set out in Part 3 of this Constitution which the
Council decides shall lig under]t_azren by itself rather than the Cabinet, and
age
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4.03

4.04

4.05

4.06

(xiii)  all other matters which, by law, must be reserved to Council.
Council meetings

There are three types of Council meeting:

0] the annual meeting;

(i) ordinary meetings; and

(i)  extraordinary meetings

and they will be conducted in accordance with the Standing Orders in relation to
Council Meetings in Part 4 of this Constitution.

Responsibility for functions

Part 3 of this Constitution (Responsibility for Functions) gives details of which body
or individual has responsibility for all of the Authority’s functions.

Guiding Principles for Members

When carrying out functions they are responsible for, Members are expected to act
as follows:

* be clear about the limits of their role in developing policy;

+ work collectively with the Leader of the Council and the Cabinet to help them
develop the most coherent set of policies for the local people;

* enable officers to develop priorities into clear, costed plans of action which are
shared and agreed with partners;

« adopt leadership styles which are open, inclusive, and engender trust from staff,
other partners, and the public; and

* act as ambassadors for the Council in the wider area and with partners.
Role and function of the Civic Mayor of the Council

The Civic Mayor shall have precedence in the Borough as first citizen (but not so as
to prejudicially affect Her Majesty’s royal prerogative) and Section 3(4) of the Local
Government Act 1972 (as amended) shall apply and hold the full title of The
Worshipful the Mayor of Torbay. As first citizen of the borough, the Civic Mayor will
perform the civic and ceremonial duties for the borough. Any future change to these
arrangements will be a matter for the Council to determine.

The Civic Mayor will be elected by the Council annually. Cabinet members are not
permitted to be the Civic Mayor.

The Civic Mayor shall not be a member of any committee, sub-committee or working
party or attend any meeting as a substitute.

The Civic Mayor will carry out the roles laid down in the Civic Mayor’s Job
Description as set out in Part 6 ﬁ{é@'%cfgstitution.
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4.07 The Deputy Civic Mayor of the Council

The Deputy Civic Mayor will be appointed annually by the Council. Cabinet
members are not permitted to be the Deputy Civic Mayor. In the Civic Mayor’s
absence, the Deputy Civic Mayor will have the roles and functions set out in the Civic
Mayor’s Job Description as set out in Part 6 of this Constitution.

The Deputy Civic Mayor of the Council shall be permitted to be a member of any

Council appointed committee, sub-committee or working party or attend any
meetings as a substitute.
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Article 5 — Overview and Scrutiny

(References: Section 21 and Schedule 1 (paragraphs 7, 8, 10 and 11), Local Government Act 2000)

This Article sets out the principle, structure, role and functions of Overview and Scrutiny. Detailed information about the operation of

5.01

5.02

5.03

5.04

Overview and Scrutiny is set out in the Standing Orders in relation to Overview and Scrutiny.
Principle of Overview and Scrutiny

Torbay Council aims to have an overview and scrutiny function which adheres to the
Centre for Public Scrutiny’s four principles of good scrutiny, as set out below.

Good public scrutiny:

1. provides “critical friend” challenge to executive policy-makers and decision-
makers;

2. enables the voice and concerns of the public;

3. is carried out by “independent minded governors” who lead and own the

scrutiny role; and
4, drives improvement in public services.

Overview and Scrutiny Bodies

The Council will appoint a committee known as the Overview and Scrutiny Board to
perform the overview and scrutiny function which is the central element to the
Constitution.

The Overview and Scrutiny Board may appoint a sub-committee known as the
Health Scrutiny Board to perform the Council’s functions in relation to health scrutiny.

The Overview and Scrutiny Board may appoint other sub-committees to perform its
functions. In addition the committee and/or their sub-committees may appoint
working parties to perform their functions.

Overview and scrutiny sub-committees and/or working parties may be known by
other appropriate names.

Membership of overview and scrutiny bodies

The membership of the overview and scrutiny committee and its sub-committees will
be as set out in the Standing Orders in relation to Overview and Scrutiny in Part 4 of
this Constitution.

Overview and Scrutiny Co-ordinator

The Council will appoint a councillor who is a member of the Overview and Scrutiny
Board to act as the Overview and Scrutiny Co-ordinator. The Overview and Scrutiny
Co-ordinator will be the person elected as Chairman/woman of the Overview and
Scrutiny Board. The role of the Overview and Scrutiny Co-ordinator will have
equivalent status to the role of a Member of the Cabinet and have special
responsibility for leading the overview and scrutiny function. The Council may at any
time remove the member from the post of Overview and Scrutiny Co-ordinator.
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Torbay Council — Constitution Article 5 — Overview and Scrutiny

5.05

5.06

5.07

(@)

Overview and Scrutiny Lead Members

The Council may appoint councillors as Overview and Scrutiny Lead Members with
designated special responsibilities. Subject to the overall composition of the
Overview and Scrutiny Board complying with the requirements of political balance,
each Scrutiny Lead Member will also be a member of the Overview and Scrutiny
Board. The Council may at any time remove any member from the posts of
Overview and Scrutiny Leads.

General role of the Overview and Scrutiny Bodies

Within its terms of reference (and in accordance with Standing Orders in relation to
Overview and Scrutiny or the Local Protocol on Working Parties as appropriate), the
overview and scrutiny committee, its sub-committees and any working parties of the
committee or its sub-committees may:

(1) review and/or scrutinise decisions made or actions taken in respect of any
functions which are the responsibility of the Council or the Leader of the
Council;

(i) make reports and/or recommendations to any relevant body in respect of any
matter which affects Torbay or its inhabitants;

(i)  make reports and/or recommendations to any joint or area committee in
connection with the discharge of any of their functions;

(iv)  consider matters referred to it by the Leader of the Council or the Cabinet;

(V) review and/or scrutinise matters relating to the health service within Torbay
and make reports and/or recommendations on such matters;

(vi)  review and/or scrutinise matters relating to crime and disorder within Torbay
and make reports and/or recommendations on such matters; and

(vii)  exercise the right to call-in, for consideration, decisions made, but not yet
implemented, by the Leader of the Council, the Cabinet, a Committee of the
Cabinet, individual members of the Cabinet and/or any joint or area committee
(in respect of the executive functions only) or by officers (in respect of Key
Decisions only).

The Overview and Scrutiny Board or, if relevant and appointed, the Health Scrutiny
Board may consider any Councillor Calls for Action referred to it in accordance with
the Standing Orders in relation to Overview and Scrutiny.

However, the overview and scrutiny committee, its sub-committees or any working
parties of the committees or their sub-committees will not normally scrutinise
individual decisions in relation to development management, licensing, registration,
consents or other permissions. The overview and scrutiny function will not be an
alternative to normal appeals procedures.

Specific functions of the overview and scrutiny committees

Policy development and review
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(b)

(€)

Article 5 — Overview and Scrutiny

The overview and scrutiny bodies may:

() assist the Council and Leader of the Council in the development of the
Council’s Budget and Policy Framework by in-depth analysis of policy issues;

(i) consider matters referred to them by the Leader of the Council, the Cabinet,
committees of the Cabinet and members of the Cabinet;

(i) conduct research and consultation (with the community and others) in the
analysis of policy issues and possible options;

(iv)  consider and implement mechanisms to encourage and enhance community
participation in the development of policy options;

(v) guestion the Leader of the Council, members of the Cabinet, members of any
committee and officers about their views on issues and proposals affecting
the area; and

(vi) liaise with other external organisations operating in the area, whether national,
regional or local, to ensure that the interests of local people are enhanced by
collaborative working.

Scrutiny

The overview and scrutiny committees may:

(i)

(ii)

(iii)

(iv)

(vi)

review and scrutinise the decisions made by, and the performance of, the
Leader of the Council, the Cabinet and any committees over time;

review and scrutinise the performance of the Council in relation to its policy
objectives, performance targets and particular service areas;

guestion the Leader of the Council, members of the Cabinet, members of any
committee, members who have power delegated to them under section 236 of
the Local Government and Public Involvement in Health Act 2007 and officers
about their decisions and performance, whether generally in comparison with
service plans and targets over a period of time or in relation to particular
decisions, initiatives or projects;

make recommendations to the Leader of the Council, the Cabinet, any
committees or the Council arising from the outcome of the scrutiny process;

review and scrutinise the performance of other public bodies in the area and
invite reports from them by requesting them to address the relevant overview
and scrutiny committee and local people about their activities and
performance; and

guestion and gather evidence from any person (with their consent).

Finance

The Overview and Scrutiny Board may exercise overall responsibility for any
finances made available to it and the other overview and scrutiny committees.
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(d)  Annual report

The Overview and Scrutiny Board must report annually (on behalf of all the overview
and scrutiny committees) to the Council on the workings of overview and scrutiny at
Torbay and make recommendations for the future work programme for the Overview
and Scrutiny Board (including the other overview and scrutiny committees, their sub-
committees and any working parties) and amended working methods if appropriate.

(e)  Other Functions

The Overview and Scrutiny Board may consider any matters that are required by law
or good practice to be considered by the Board.

5.08 Proceedings at overview and scrutiny committees

Meetings of the overview and scrutiny committees and its sub-committees will be
held in accordance with the appropriate Standing Orders set out in Part 4 of this
Constitution. Meetings of the working parties of the committees or their sub-
committees will be held in accordance with the Local Protocol on Working Parties as
set out in Part 5 of this Constitution.
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6.01

6.02

6.03

)

(b)

Article 6 — The Leader of the Council and Cabinet

(References: Section 9C, 9E and Schedule Al (paragraphs 1, 2 and 3), Local Government Act 2000
Sections 44 and 67, Local Government and Public Health Involvement Act 2007)

Membership and Composition of the Cabinet
The Cabinet will consist of a maximum of ten members including:
() the Leader of the Council; and

(i) at least two but no more than nine councillors appointed to the Cabinet by the
Leader of the Council.

Only councillors may be appointed to the Cabinet. There may be no co-optees,
deputies nor substitution of Cabinet members. Neither the Civic Mayor nor Deputy
Civic Mayor of the Council may be appointed to the Cabinet. Members of the
Cabinet may not be members of the Audit Committee and the Overview and Scrutiny
Board or its sub-committee(s).

Role of Cabinet

The Cabinet is at the heart of the day-to-day decision-making process and have a
key role in proposing the budget and policy framework to the Council (having taken
into account the views of the Overview and Scrutiny Board or any of its committees).
The Cabinet leads the implementation of Council policy within the Council’s budget
and policy framework and carries out all the Local Authority’s functions which are not
the responsibility of any other part of the Authority, whether by law or under this
Constitution.

The Cabinet will lead the Council’s corporate priority setting with input from the
Overview and Scrutiny Board and other appropriate persons. It will be the focus of
forming partnerships with other local public, private, voluntary and community sector
organisations to address local needs.

The Leader of the Council
Roles and Functions

The Leader of the Council will carry out the roles laid down in the Leader of the
Council’'s Job Description as set out in Part 6 of this Constitution.

Term of office

The Leader of the Council will be a councillor elected by the Council at the first
annual meeting following the date of whole council elections. If the Council fails to
elect the Leader of the Council at the annual meeting following the date of the whole
council elections, the Leader is to be elected at a subsequent meeting of the Council.
The Leader of the Council’s term of office starts on the day of his/her election as
Leader, continues for a four year term and ends on the day of the next annual
meeting of the Council following the next whole council elections, unless:

0] he/she is removed from office by an ordinary resolution of the Council
following the receipt of a Notice of Motion; or

(i) he/she resigns from the office (by notice in writing to the Chief Executive); or
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6.04

(@)

(b)

()

(e)

(i)  he/she ceases to be a councillor; or

(iv)  they are a no longer qualified to be a member of the Council by virtue of
Section 79 or Section 80 of the Local Government Act 1972 (see Atrticle 2,
paragraph 2.01(b)).

Other Cabinet members
Term of Office
Members of the Cabinet will hold office until:

0] their appointment is terminated by the Leader of the Council (in accordance
with paragraph (c) below); or

(i) the Leader of the Council is removed from office by an ordinary resolution of
the Council; or

(i)  they resign from the Cabinet (by notice in writing to the Chief Executive and
copied to the Leader of the Council); or

(iv) they cease to be a councillor; or

(V) they are a no longer qualified to be a member of the Council by virtue of
Section 79 or Section 80 of the Local Government Act 1972 (see Article 2,
paragraph 2.01(b)).

Appointment by the Leader of the Council

The size and composition of the Cabinet will be solely a matter for the Leader of the
Council to decide. He/she may choose to appoint councillors from any political
group on the Council or those not in a political group. The Cabinet need not reflect
the political balance of the Council as a whole. The Leader of the Council will give
written notice to the Chief Executive of the appointments he/she makes to the
Cabinet, the date on which they take effect, any portfolios of functions which have
been allocated and which Cabinet member has been appointed as the lead member
for Children’s Services. The Leader of the Council will report these appointments to
the Council as and when they are made.

Removal from office

The Leader of the Council may remove members from the Cabinet as he/she sees
fit. He/she will give written notice to the Chief Executive of any changes to the
Cabinet, the date on which they take effect, and will report these changes to the
Council as and when they are made.

Inability for the whole Cabinet to act

If all the members of the Cabinet are unable to act for any reason, then the Council
will appoint an interim Cabinet to discharge the relevant executive functions.
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6.05

(@)

(b)

(vi)

(©)

(d)

6.06

Deputy Leader
Appointment

The Leader of the Council is required to appoint one of the members of the Cabinet
to act as Deputy Leader. The Leader of the Council will give written notice of such
appointment to the Chief Executive and will report this appointment to the Council as
and when it is made.

Term of office
The Deputy Leader will hold office until:

(1) the end of the Leader of the Council’s term of office unless the Deputy
Leader is no longer a member of the Authority or the Cabinet; or

(i) he/she is removed by the Leader of the Council from the office of Deputy
Leader (in accordance with paragraph (d) below); or

(iii) the Leader of the Council is removed from office by an ordinary resolution of
the Council; or

(iv) he/she resigns as Deputy Leader (by notice in writing to the Chief Executive
and copied to the Leader of the Council); or

(v) he/she ceases to be a councillor; or

he/she is a no longer qualified to be a member of the Council by virtue of Section 79
or Section 80 of the Local Government Act 1972 (see Article 2, paragraph 2.01(b)).

Duties of the Deputy Leader

If for any reason the Leader of the Council is unable to act, or the office of Leader of
the Council is vacant, the Deputy Leader will act in his/her place until a new leader is
elected or again able to act. If the Leader of the Council and Deputy Leader are
unable to act or both their offices are vacant then the remaining members of the
Cabinet must act in the Leader of the Council’s place, or arrange for a member of the
Cabinet to do so.

Removal from office

The Leader of the Council may remove the Deputy Leader from office as he/she
sees fit. He/she will give written notice to the Chief Executive of any changes to the
office of Deputy Leader, the date on which it takes effect, and will report these
changes to the Council as and when they are made.

Responsibility for functions

The Leader of the Council will maintain the list in Part 3 of this Constitution setting
out whether the Cabinet itself or which individual members of the Cabinet,
committees of the Cabinet (if any),area committees (if any) of the Authority, officers
or joint arrangements (if any) are responsible for the exercise of particular executive
functions.
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6.07

6.08

Committees of the Cabinet and Working Parties

The Cabinet may appoint committees of three or more members of the Cabinet and
may, where they have the power to do so, delegate powers to those committees.
The Cabinet may appoint working parties comprising members of the Cabinet, other
councillors, officers and other persons with relevant knowledge and experience to
advise the Cabinet.

Shadow Cabinet

The Leader of the largest Political Group that does not form part of the Executive
may choose to form a Shadow Cabinet by their nomination from amongst the
Members of their Group. The Head of Governance Support shall be notified of the
names of the Members nominated to form a Shadow Cabinet and of any changes in
the membership of the Shadow Cabinet which may occur from time to time. The
Shadow Cabinet will operate in accordance with the Local Protocol for Shadow
Cabinet as set out in Part 5 of this Constitution.
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7.01

7.02

Article 7 — Regulatory and Other Committees
Regulatory and other committees

The Council will appoint the committees set out in Schedule 4 of Part 3 of this
Constitution. The terms of reference of those committees will be as described in that
Schedule.

Meetings of regulatory and other committees

Meetings of the regulatory and other committees in this Article will be held in
accordance with the Standing Orders in relation to Access to Information and with
the programme decided by the Council at its annual meeting. Extraordinary
meetings of these committees may be called in accordance with the Standing Orders
in relation to Council Meetings.
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Torbay Council — Constitution Article 8 — Community Involvement

8.01

8.02

8.03

8.04

Article 8 = Community Involvement

(References: Part VA, Local Government Act 1972
Section 13, Local Government and Housing Act 1989
Regulations 4, 5 and 16A, Local Government (Committees and Political Groups) Regulations 1990
Section 18, Local Government Act 2000
The Local Authorities (Functions and Responsibilities) (England) Regulations 2000)

Area Committees

The Council may appoint area committees as it sees fit, if it is satisfied that to do so
will ensure:

0] improved service delivery in the context of delivering the Council’s corporate
priorities; and

(i) more efficient, transparent and accountable decision-making.

The Council will consult with Brixham Town Council when considering whether and
how to establish area committees within Brixham.

Community Partnerships

The Council recognises the roles of the Community Partnerships in Torbay to
increase the involvement of local people in their communities. The membership of
each Community Partnership is recommended to be open to all people living or
working, or organisations operating, within the boundary of the Community
Partnership or anyone else invited by the Community Partnership to become a
member of that body.

Area Committees — Access to information

Area committees will comply with the Standing Orders in relation to Access to
Information in Part 4 of this Constitution.

Cabinet members on Area Committees

A member of the Cabinet may be appointed by the Council to serve on an area
committee.

The Leader of the Council may be appointed by the Council as a member of one or
more area committees.
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9.01

9.02

9.03

9.04

Article 9 — Joint Arrangements

(References: Sections 9EA, Local Government Act 2000 S101, Local Government Act 1972,
The Local Authorities (Arrangements for the Discharge of Functions) (England) Regulations 2000)

Arrangements to promote well-being

The Council or the Cabinet, in order to promote the economic, social or
environmental well-being of its area, may:

() enter into arrangements or agreements with any person or body;

(i) co-operate with, or facilitate or co-ordinate the activities of, any person or
body; and

(i)  exercise on behalf of that person or body any functions of that person or body.
Joint arrangements

The Council may establish joint arrangements with one or more local authorities to
(a) exercise functions which are not executive functions in any of the participating
authorities or (b) advise the Council. Such arrangements may involve the
appointment of a joint committee with those other local authorities.

The Cabinet may establish joint arrangements with one or more local authorities to
exercise functions which are executive functions. Such arrangements may involve
the appointment of joint committees with those local authorities.

Except as set out in paragraph 12 of the Local Authorities (Arrangements for the
Discharge of functions) (England) Regulations 2012, the Cabinet may only appoint
Cabinet members to a joint committee and those members need not reflect the
political balance of the Local Authority as a whole.

Details of any joint arrangements including any delegations to joint committees will
be set out in Part 3 of this Constitution.

Access to information

The Standing Orders in relation to Access to Information set out in Part 4 of this
Constitution apply to joint committees.

If all the members of a joint committee are members of the Cabinet in each of the
participating authorities then its access to information regime is the same as that
applied to the Cabinet.

If the joint committee contains members who are not on the Executive of any
participating authority then the access to information rules in Part VA of the Local
Government Act 1972 will apply.

Delegation to and from other local authorities

The Council may delegate non-executive functions to another local authority where
the relevant function is also a function of the other authority.

The Cabinet may delegate executive functions to another local authority where the
relevant function is also a function of the other authority.
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9.05

The decision whether or not to accept such a delegation from another local authority
shall be reserved to the Council, where all or any of such functions are the
responsibility of the Council and reserved to the Leader of the Council where they
are the responsibility of the Cabinet.

Contracting out

The Council (for functions which are not executive functions) or the Cabinet (for
executive functions) may contract out, to another body or organisation, functions
which may be exercised by an officer and which are subject to an order under
section 70 of the Deregulation and Contracting Out Act 1994, or under contracting
arrangements where the contractor acts as the Council’'s agent under usual
contracting principles, provided there is no delegation of the Council’s discretionary
decision-making.
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Article 10 — Officers

(References: Sections 112 and 151, Local Government Act 1972
Sections 4, 5 and 5A, Local Government and Housing Act 1989
Paragraph 5, Schedule A1, Local Government Act 2000)

10.01 Management Structure

(@)

(b)

(©)

General

The Council may engage such staff (referred to as officers) as it considers necessary
to carry out its functions. Officers have a responsibility to the Council as a whole
rather than to any one part of the Authority.

Officers will comply with the Code of Conduct for Employees and the Protocol on
Member/Officer Relations set out in Part 5 of this Constitution.

The recruitment, selection and dismissal of officers will comply with Human
Resources Policy and relevant Standing Orders set out in Part 4 of this Constitution.

Chief Officers

The Council has posts of Chief Executive and Directors. These persons are
designated chief officers.

All chief officers will participate fully in the corporate leadership and management of
the Council as a whole and in the determination of the Council’s strategic vision. In
addition they will oversee and manage such Business Units as determined from time
to time by the Chief Executive.

One of the chief officers will be designated by the Chief Executive as Deputy Chief
Executive to act in his/her absence.

The Chief Executive is appointed as the Head of the Paid Service and will determine
and publicise a description of the overall departmental structure of the Council
showing the management structure and deployment of officers.

Head of the Paid Service, Monitoring Officer and Chief Financial Officer

The Council will appoint the Head of Paid Service, Monitoring Officer and Section
151 Officer (Chief Finance Officer).

The Chief Executive shall always be the Head of the Paid Service and cannot be the
Monitoring Officer. The Monitoring Officer and Chief Finance Officer may not
necessarily be chief officers but, regardless of their status, it is necessary that they
have access, as required; to meetings and that members consult them regularly.

The duties of the Monitoring Officer and Chief Finance Officer (apart from the
administration of the financial affairs of the Council) must be carried out personally,
but can be carried out by a deputy nominated by them in cases of absence or illness.
It is the function of the Monitoring Officer and Chief Finance Officer, not the Council
nor any other officer, to appoint their deputies.

These posts will have the functions described in Article 10.02-10.04 below.
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(d)

10.02

)

(b)

10.03

(@)

(b)

(©)

(d)

Group Assistants

The Council may engage one Group Assistant for each qualifying political group (up
to a maximum of three qualifying political groups) where the budget is allocated for
such appointments. Any Group Assistants appointed to the qualifying political
groups will be appointed in accordance with the provisions of Section 9 of the Local
Government and Housing Act 1989.

The role of the Group Assistants is to provide assistance to the members of their
respective political groups rather than to the Authority as a whole, and they will
comply with the Local Protocol on Group Assistants set out in Part 5 of this
Constitution.

Functions of the Head of the Paid Service
Discharge of functions by the Council

The Head of the Paid Service will report to Council on the manner in which the
discharge of the Council’s functions is co-ordinated, the number and grade of officers
required for the discharge of functions and the organisation of officers.

Restrictions on functions

The Head of the Paid Service may not be the Monitoring Officer, but may hold the
post of Chief Finance Officer if he/she is a qualified accountant.

Functions of the Monitoring Officer
Maintaining the Constitution

The Monitoring Officer will maintain an up-to-date version of the Constitution and will
ensure that it is widely available to members, officers and the public.

Ensuring lawfulness and fairness of decision-making

After consulting with the Head of the Paid Service and Chief Finance Officer, the
Monitoring Officer will report to the Council (or to the Cabinet in relation to an
executive function) if he/she considers that any proposal, decision or omission would
give rise to unlawfulness, or if any decision (or omission) has given rise to
maladministration. Such a report will have the effect of stopping the proposal or
decision being implemented until the report has been considered.

Supporting the Standards Committee

The Monitoring Officer will contribute to the promotion and maintenance of high
standards of conduct through the provision of support to the Standards Committee
and its sub-committees.

Advising whether executive decisions are within the budget and policy
framework

The Monitoring Officer will advise whether decisions of the Executive are in
accordance with the budget and policy framework in consultation with the Chief
Finance Officer.
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(€)

(f)

10.04

(@)

(b)

(©)

(d)

(e)

Providing advice

The Monitoring Officer will, with the Head of Paid service and the Chief Finance
Officer, provide advice on the scope of powers and authority to take decisions,
maladministration, financial impropriety, probity and budget and policy framework
issues to all councillors.

Restrictions on posts

The Monitoring Officer cannot be the Chief Finance Officer or the Head of the Paid
Service.

Functions of the Chief Finance Officer
Ensuring lawfulness and financial prudence of decision-making

After consulting with the Head of the Paid Service and the Monitoring Officer, the
Chief Finance Officer will report to the Council (or the Cabinet in relation to an
executive function) and the Council’s external auditor if he/she considers that any
proposal, decision or course of action:

0] will involve incurring unlawful expenditure; or

(i) is unlawful and is likely to cause a loss or deficiency; or

(i) if the Council is about to enter an item of account unlawfully.
Administration of financial affairs

The Chief Finance Officer will have responsibility for the administration of the
financial affairs of the Council.

Contributing to corporate management

The Chief Finance Officer will contribute to the corporate management of the
Council, in particular through the provision of professional financial advice.

Providing advice

The Chief Finance Officer, with the Head of Paid service and the Monitoring Officer,
will provide advice on the scope of powers and authority to take decisions,
maladministration, financial impropriety, probity and budget and policy framework
issues to all councillors and will support and advise councillors and officers in their
respective roles.

Giving financial information

The Chief Finance Officer will provide financial information to the media, members of
the public and the community.
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10.05 Duty to provide sufficient resources to the Head of the Paid Service, the
Monitoring Officer and the Chief Finance Officer

The Council will provide the Head of the Paid Service, the Monitoring Officer and the
Chief Finance Officer with such officers, accommodation and other resources as are,
in the officers’ opinion, sufficient to allow their duties to be performed.
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11.02

11.03

(@)

Article 11 — Decision-Making
Responsibility for decision-making

The Council will issue and keep up to date a record of which part of the Council or
which individual has responsibility for particular types of decisions or decisions
relating to particular areas or functions. This record is set out in Part 3 of this
Constitution.

Principles of decision-making

All decisions by the Leader of the Council, individual members, officers and of
decision-making bodies and recommendations of all Council bodies (including
working parties) will be made in accordance with the following principles:

0] Decision makers will consider any suggested and reasonable alternatives
and, wherever reasonably possible, provide the public the opportunity to make
representations.

(i) Decision makers must understand the legal requirements regarding the
decision-making power and observe them.

(i)  Decision makers will take into account all relevant matters, both general and
particular, and ignore irrelevant matters.

(iv)  Decision makers will act for a proper purpose and for the public good.
(V) Decision makers will observe the rules relating to local government finance.

(vi)  Decision makers will act with procedural propriety and in accordance with the
rules of fairness and natural justice.

(vii)  Decision makers will ensure they are properly authorised to take decisions.

(viii)  Decision makers will act in accordance with the European Convention on
Human Rights.

(ix)  Decision makers will be responsible for their decision and be prepared to
account for them to councillors and the public.

(x) Decision makers will have regard to the Code of Conduct and relevant
protocols as set out in this Constitution.

(xi)  Decision makers will have regard to officer professional advice.

Subject to 11.08 below, all meetings will be held in accordance with the appropriate
Standing Orders as set out in Part 4 of this Constitution.

Types of decision
Decisions reserved to the Council

Decisions relating to the functions listed in Article 4.02 will be made by the Council
and not delegated.

Page 35



Torbay Council — Constitution Article 11 — Decision-Making
(b) Key decisions and the content of the Forward Plan

() The Regulations define a key decision as a decision in relation to an
Executive function which is likely to:

(1) result in incurring expenditure or making of savings which are
significant; or

(2) be significant in terms of its effects in communities living or working in
the area.

A proposed decision shall be regarded as a Key Decision by way of “incurring
expenditure or making of savings which are significant” if any one or more of
the following apply:

(1) Inthe opinion of the Section 151 Officer (Chief Finance Officer), there is
likely to be a budget variation (other than one within a Business Unit) of
more than £250,000;

(2) Inthe opinion of the Chief Finance Officer, it is likely to result in capital
expenditure above that provided for in the capital programme and it is
likely to involve an additional call on the Council’s internal resources of
more than £250,000;

(3) Inthe opinion of the relevant Director, the decision is likely to have a
material effect on Council services, including where:-

- an existing service will be reduced by more than 10 per cent or will
cease all together;

- a service which is currently provided in house will be outsourced (or
vice versa); or

- a partnership will be entered with a third party which is likely to
involve a material element of risk transfer to the Council;

(4) The proposal involves the acquisition or disposal of land having a value
estimated by the Chief Finance Officer to be likely to exceed £250,000;

(5) The proposal involves the disposal of a capital asset (other than land)
having a value estimated by the Chief Finance Officer to be likely to
exceed £250,000;

(6) Where in the opinion of the Head of Human Resources the proposal is
likely to result in compulsory redundancies or major changes to the
terms and conditions of employment of 25 or more employees across
the Council’s functions;

(i) Decisions taken by the Chief Finance Officer under delegated authority in
connection with Treasury Management shall not be regarded as key decisions
irrespective of the value of the transactions involved.

(i) A proposed decision shall be regarded as a Key Decision by way of being
“significant in terms of its effects in communities living or working in the area”
if the relevant Director or Divisional Director, in consultation with the relevant
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(iv)

v)

Article 11 — Decision-Making

Cabinet member, considers that it ought to be included in the Forward Plan
having regard to all the circumstances including the following principles:

(1)

(2)

3)

(4)

A decision may affect a great number of people, or a number of wards,
but not significantly and these decisions shall not normally be regarded
as key;

A decision that has a significant impact on communities living or working
in only one ward will normally be treated as a key decision e.g. a school
closure or the introduction or amendment of traffic calming measures;

Where a decision is only likely to have a significant impact on a very
small number of people in one ward it will not normally be key. But the
people affected shall be informed of the forthcoming decision in
sufficient time for them to exercise their rights to see the relevant papers
and make an input into the decision-making process;

Consideration shall be given to the level of public interest in the
decision. The higher the level of interest the more appropriate it is that
the decision shall be considered to be key.

The Forward Plan is published monthly and contains brief details of key
decisions that are anticipated to be made.

The Council will also include in the Forward Plan the following:-

(1)

(2)

®3)

Any decision that forms part of the development of or a change to the
Policy Framework;

Any decision that is, in the opinion of the Chief Finance Officer, not in
accordance with the Council’s Budgetary Framework. This shall include
any decision which has financial implications not provided for within the
revenue budget, capital programme or under the virement rules;

A brief description of any relevant risks associated with all proposed
decisions.
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12.01

12.02

12.03

12.04

Article 12 — Finance, Contracts and Legal Matters

(references: Sections 135,151, 223 & 234, Local Government Act 1972
Part VIII, Local Government Finance Act 1988)

Financial management

The management of the Council’s financial affairs will be conducted in accordance
with the Standing Orders in relation to the Budget and Policy Framework and the
Financial Regulations set out in Part 4 of this Constitution.

Legal proceedings

The Head of Legal Services is authorised to institute, defend or participate in any
legal proceedings in any case where such action is necessary to give effect to
decisions of the Council or in any case where he/she considers that such action is
necessary to protect the Council’s interests.

The Common Seal and execution of documents

(@) The Common Seal of the Council will be kept in a safe place in the custody of
the Head of Legal Services or another officer authorised in writing by him/her.

(b) A decision of the Council, or any part of it (including a decision by the Chief
Executive, Directors, Divisional Directors or Head of Service), will be sufficient
authority for sealing any document necessary to give effect to the decision.

(c) The Common Seal will be affixed to those documents which in the opinion of
the Head of Legal Services shall be sealed. The affixing of the Common Seal
will be attested by the Head of Legal Services or any other responsible officer
duly authorised by the Head of Legal Services in writing.

(d)  The Head of Legal Services is authorised to sign all legal or official
documents which in her/ his opinion shall be signed. That authority shall also
apply to any other responsible officer duly authorised by the Head of Legal
Services in writing.

Authentication of Documents

Where any document is necessary to be authenticated it will be certified as such by
the Head of Legal Services or other person authorised by him/her, unless any
enactment otherwise authorises or requires or the Council has given requisite
authority to some other person.
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13.01

13.02

(@)

(b)

()

Article 13 — Review and Revision of
The Constitution

(references: Sections 9MF and 9K, Local Government Act 2000)
Duty to monitor and review the Constitution

The Council has responsibility for monitoring and reviewing the operation of the
Constitution to ensure that the aims and principles of the Constitution are given full
effect.

In order to give advice to Council, the Monitoring Officer will also monitor and review
the operation of the Constitution.

It is important for the Monitoring Officer to be aware of the strengths and
weaknesses of the Constitution adopted by the Council, and to make
recommendations for ways in which it could be amended in order to better achieve
the purposes set out in Article 1. In undertaking this task the Monitoring Officer may:

(1) observe meetings of different parts of the member and officer structure;
(i) undertake an audit trail of a sample of decisions;

(i)  record and analyse issues raised with him/her by members, officers, the public
and other relevant stakeholders; and

(iv)  compare practices within Torbay Council with those in comparable authorities
or national examples of best practice.

Changes to the Constitution

Role of Monitoring Officer

The Monitoring Officer will keep the Constitution under review and is authorised to
make changes which are required for technical or legal reasons. The Monitoring
Officer is also authorised to make other changes to the Constitution that he/she
believes are in the best interests of the Council and/or local people provided they are
made in consultation with the Leader of the Council and Group Leaders; if any of
them object, the Monitoring Officer will report the matter to Council for decision.

Changes to the Constitution not affecting Executive arrangements

Changes to the Constitution which, in the opinion of the Monitoring Officer, do not in
any way affect the operation of Executive arrangements (including overview and
scrutiny) may be approved by the Monitoring Officer and brought into effect
immediately (or at such other time as the Monitoring Officer shall determine) subject
to (a) above.

Changes to Executive arrangements

0] The Council may draw up proposals for the operation of Executive
arrangements (“different Executive arrangements”) which differ from the
existing Executive arrangements in any respect.
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(ii)

Where the proposed “different Executive arrangements” involve a different
form of Executive (i.e. leader and cabinet) the Council must take reasonable
steps to consult the Borough'’s electors and other interested persons in the
area and must hold a referendum (the outcome of which supports the
proposed change) before implementing the “different Executive

arrangements”. A referendum can not usually be held more than once in any
10 year period.
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Article 14 — Suspension, Interpretation and Publication of the
Constitution

14.01 Suspension of the Constitution

(@) Limit to suspension
The Articles of this Constitution may not be suspended. The Standing Orders
specified below may be suspended by the Council to the extent permitted within
those Standing Orders and the law.

(b) Procedure to suspend

A motion to suspend any Standing Order will not be moved without notice unless at
least half of the whole number of councillors are present.

(c) Standing Orders capable of suspension

The specific Standing Orders which may be suspended in accordance with Article
14.01 are set out in the Standing Orders in relation to Council meetings.

14.02 Interpretation

The ruling of the Civic Mayor as to the construction or application of this Constitution
or as to any proceedings of the Council shall not be challenged at any meeting of the
Council. Such interpretation will have regard to the purposes of this Constitution
contained in Article 1.

Interpretation of the application of this Constitution outside of any meeting of the
Council is reserved to the Monitoring Officer and his/her determination is final.

14.03 Publication

The Head of Governance Support will ensure the Constitution is available to all
Members electronically.

The Head of Governance Support will ensure that copies are available for inspection
at Torquay Town Hall by electronic means and hard copies can be purchased by
members, members of the local press and the public on payment of a reasonable
fee. The Constitution is available on the Council’s website (www.torbay.gov.uk).
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15.01

15.02

15.03

Article 15 — Health and Wellbeing Board

(References: Health and Social Care Act 2012 and
The Local Authority (Public Health, Health and Wellbeing Boards and Health Scrutiny) Regulations 2013)

Establishment of the Health and Wellbeing Board

The Council will establish a Health and Wellbeing Board for its area. The Board will be a
committee of the local authority.

Purpose of the Torbay Health and Wellbeing Board

To agree the long-term strategy for improving the health and wellbeing of the people of
Torbay.

To oversee the implementation of the Joint Health and Wellbeing Strategy.

To promote integration throughout the health and wellbeing system to ensure delivery
against the Board’s priorities.

Membership of the Health and Wellbeing Board
(As set out in the Health and Social Care Act 2012)

(@)  The Health and Wellbeing Board must include:

At least one member of Torbay Council (hominated by the Leader of the
Council)

Director of Adults and Community Services

Director of Children’s Services

Director of Public Health

A representative of Healthwatch Torbay

A representative of South Devon and Torbay Clinical Commissioning Group

(b)  The Leader of the Council may be a member of the Board.

(c) The National Health Service Commissioning Board must appoint a representative to
join the Health and Wellbeing Board for the purpose of participating in its preparation
of the Joint Strategic Needs Assessment and the Health and Wellbeing Strategy.

(d) In considering a matter that relates to the exercise (or proposed exercise) of the
commissioning functions of the NHS Commissioning Board within Torbay and if the
Health and Wellbeing Board so requests, the NHS Commissioning Board must
appoint a representative to join the Health and Wellbeing Board for the purpose of
participating in its consideration of the matter.

(e) The person appointed under sections (c) and (d) above may, with the agreement of
the Health and Wellbeing Board, be a person who is not a member or employee of
the NHS Commissioning Board.

)] After consultation with the Health and Wellbeing Board, Torbay Council may appoint
such additional persons to be members of the Board as it thinks appropriate.

(9 The Health and Wellbeing Board may appoint such additional persons to be
members of the Board as it thinks appropriate.
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Wellbeing Board

15.04 Functions of the Health and Wellbeing Board

(@)

(b)

()

(d)

(€)

(f)

(¢);

(h)

(i)

For the purpose of advancing the health and wellbeing of the people (especially
vulnerable children and adults) in its area, to encourage those who arrange for the
provision of any health or social care services in the area to work in an integrated
manner.

In particular, to provide such advice, assistance and support as it thinks appropriate
for the purpose of encouraging the making of arrangements under Section 75
(Arrangements between NHS bodies and local authorities) of the National Health
Service Act 2006 in connection with the provision of such services.

To encourage those who arrange for the provision of health-related services in its
area to work closely with the Health and Wellbeing Board.

To encourage those who arrange for the provision of any health or social care
services in its area and those who arrange for the provision of any health-related
services in its area to work closely together.

To exercise the functions of Torbay Council and South Devon and Torbay Clinical
Commissioning Group under sections 116 (Health and social care: joint strategic
needs assessments) and 116A (Health and social care: joint health and wellbeing
strategy) of the Local Government and Public Involvement in Health Act 2007,
namely:

e Preparation of a Joint Strategic Needs Assessment; and
e Preparation of a Joint Health and Wellbeing Strategy

In accordance with regulations, to assess needs for pharmaceutical services in
Torbay and publish a statement of its first assessment and of any revised
assessment.

To give the Council its opinion on whether the local authority is discharging its duty
under section 116B (Duty to have regard to assessments and strategies) of the Local
Government and Public Involvement in Health Act 2007.

In accordance with Section 10 of the Children Act 2004, to exercise the statutory
duty to promote co-operation between Torbay Council, its relevant partners and
other partners or bodies as the Council considers appropriate, to improve the well-
being of children in the area

In accordance with the “Working Together” Guidance, to consider the annual report
of the Torbay Safeguarding Children’s Board.

15.05 Proceedings at the Health and Wellbeing Board

Meetings of the Health and Wellbeing Board will be held in accordance with the appropriate
Standing Orders set out in Part 4 of Torbay Council’s Constitution.
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Schedule 1 — Description of Executive Arrangements

The following parts of this Constitution constitute the Torbay Council’s executive

arrangements:

1. Article 2 in relation to political proportionality not applying the Cabinet.

2. Article 5 (Overview and Scrutiny) and the Standing Orders in relation to Overview
and Scrutiny.

3. Article 6 (The Leader of the Council and Cabinet) and the Standing Orders in relation
to the Cabinet.

4. Article 8 (Community Involvement) — so far as area committees may have executive
functions delegated to them.

5. Article 9 (Joint Arrangements) — so far as joint committees may have executive
functions delegated to them.

6. Article 11 (Decision-making) and the Standing Orders in relation to Access to
Information.

7. Part 3 (Responsibility for Functions).
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10.
11.

Responsibility for Functions

(References: The Local Authorities (Functions and Responsibilities) (England) Regulations 2000 and
Section 13, Local Government Act 2000)

Section 13 of the Local Government Act 2000 (“the 2000 Act”) provides for the
discharge of the Council’s functions by an “Executive” of the authority unless those
functions are specified in the Act (or in Regulations) as functions that are not to be
the responsibility of the Executive. Torbay Council has adopted the Leader and
Cabinet style of Executive and the phrase ‘Cabinet’ in this Constitution means the
Leader of the Council and their Cabinet

The Local Authorities (Functions and Responsibilities) (England) Regulations 2000
(as amended) (“the Functions Regulations”) give effect to section 13 of the 2000 Act.
The Functions Regulations specify which functions are not to be the responsibility of
the Cabinet, which functions may (but need not) be the responsibility of the Cabinet
(“the Local Choice Functions”) and which functions are only the responsibility of the
Cabinet to a limited extent. All other functions not so specified are the
responsibility of the Cabinet and are known as “Executive functions”.

Those functions that are not the responsibility of the Cabinet are referred to as “non-
executive functions” or “Council functions”.

Executive functions may be exercised by the Leader of the Council personally, or
may be delegated in accordance with the Standing Orders in relation to the Cabinet
and exercised by the Cabinet collectively, a committee of the Cabinet, individual
members of the Cabinet, area committee, joint committees and officers.

The Council has delegated many Council functions to committees, sub-committees
and officers.

Schedule 1 below sets out the Local Choice Functions and whether they are the
responsibility of the Council or the Cabinet.

Schedule 2 sets out those functions that the Functions Regulations specify must not
be Executive Functions: i.e. that must be performed by the Council or (unless
prohibited) delegated to a committee, sub-committee or officer.

Schedule 3 sets out the circumstances when functions are not the responsibility of
the Cabinet. However, special rules (contained in the Standing Orders in relation to
the Budget and Policy Framework) apply in cases of urgency.

Schedule 4 sets out the terms of reference of the committees and sub-committees
with delegated responsibility for exercising Council functions.

Schedule 5 sets out the Scheme of Delegation of Executive functions.

Schedule 6 sets out the Officer Scheme of Delegation. Where functions are
delegated to specific officers those officers may (unless prohibited by law) further
delegate (in writing) to other officers the responsibility for performing those functions.
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Function Executive or Council Function?

Schedule 1 — Responsibility for Local Choice Functions

the Environmental Protection Act 1990.

1. The determination of an appeal against any decision made by or on behalf of the authority Council function.

2. The making of arrangements pursuant to section 94 (1),(1A) and 94 (4) of the School Council function.
Standards and Framework Act 1998 (admission appeals)

3. The making of arrangements in relation to appeals against the exclusion of pupils from Council function.
maintained schools

4.  The making of arrangements pursuant to section 95(2) of the School Standards and Council function.
Framework Act 1998 (appeals by governing bodies in relation to children to whom section 87
of the Act applies)

5.  Any function relating to contaminated land under Part IIA of the Environmental Protection Act | Executive function.
1990 and subordinate legislation under that Part.

6. The discharge of any function relating to the control of pollution or the management of air Executive function.
quality under Pollution Prevention and Control Act 1999, Part IV of the Environment Act
1995, Part 1 of the Environmental Protection Act 1990 and the Clean Air Act 1993.

7. The service of an abatement notice in respect of a statutory nuisance under Section 80(1) of | Executive function.
the Environmental Protection Act 1990.

8. The passing of a resolution that Schedule 2 of the Noise and Statutory Nuisance Act 1993 Executive function.
shall apply in the authority’s area under Section 8 of the Noise and Statutory Nuisance Act
1993.

9. The inspection of the authority’s area to detect any statutory nuisance under Section 79 of Executive function.
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Function Executive or Council Function?

2S abed

10. The investigation of any complaint as to the existence of a statutory nuisance under Section | Executive function.
79 of the Environmental Protection Act 1990.
11. The obtaining of information under section 330 of the Town and Country Planning Act 1990 Executive function.
as to interests in land.
12. The obtaining of particulars of persons interested in land under section 16 of the Local Executive function.
Government (Miscellaneous Provisions) Act 1976.
13. The appointment (or revocation of any such appointment) of any individual to: Council function
(Note: the Council’s Protocol on relations
(&) any office other than an office in which he is employed by the authority; between the Leader of the Council and
Political Groups provides that, where the
(b) any body other than the authority or a joint committee of two or more authorities; or Outside Body requests a specific role,
Council should accede to the request other
(c) any committee or sub-committee of such a body. than in exceptional circumstances.)
14. The making of agreements with other local authorities for the placing of staff at the disposal | Executive function.
of those other authorities.
15. Any function of a local authority in their capacity as a harbour authority (to the extent that the | Council function.
function does not fall within paragraph 17 below)
16. The making of agreements for the execution of highway works under Section 278 of the Executive function.
Highways Act 1980, substituted by the New Road and Street Works Act 1991 Section 23.
17. Any function under a local Act other than a function specified or referred to in regulation 2 or | Executive function.
Schedule 1 of the Local Authorities (Functions and Responsibilities) (England) Regulations
2000 (as amended by the Local Authorities (Functions and Responsibilities) (England)
(Amendment) Regulations 2001).
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Function Executive or Council Function?

18. Functions relating to local area agreements under sections 106, 110, 111, 113 of the Local Executive function.
Government and Public Involvement in Health Act 2007.

(Note: whilst Local Area Agreements have
been disbanded by the Government, this
legislation is still live)
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Schedule 2 — Responsibility for Council Functions

Function Provision of Act or Statutory Instrument

A. Functions relating to town and country planning and
development management
1. Powers and duties relating to local development documents which |Sections 20 to 23 and 25, 26 and 28 of the Planning and
are development plan documents. Compulsory Purchase Act 2004.
Removed by the Local Authorities (Functions and Responsibilities)
(Amendment) (No. 2) (England) Regulations 2005/929
2. Power to agree to establish a joint committee to be, for the Section 29 of the Planning and Compulsory Purchase Act 2004
purposes of Part 2 of the Planning and Compulsory Purchase Act |Removed by the Local Authorities (Functions and Responsibilities)
2004, a local planning authority. (Amendment) (No. 2) (England) Regulations 2005/929
3. Power to agree to confer additional functions on a joint committee. |Section 30 of the Planning and Compulsory Purchase Act 2004
Removed by the Local Authorities (Functions and Responsibilities)
(Amendment) (No. 2) (England) Regulations 2005/929.
4. Power to request the dissolution of a joint committee. Section 31 of the Planning and Compulsory Purchase Act 2004
Removed by the Local Authorities (Functions and Responsibilities)
(Amendment) (No. 2) (England) Regulations 2005/929
5. Power to determine application for planning permission or Sections 59A(1)(b), 70(1)(a) and (b) and 72 of the Town and
permission in principle. Country Planning Act 1990
6. Power to determine applications to develop land without Section 73 of the Town and Country Planning Act 1990
compliance with conditions previously attached.
7. Power to grant planning permission for development already Section 73A of the Town and Country Planning Act 1990
carried out.
8. Power to decline to determine application for planning permission. |Section 70A of the Town and Country Planning Act 1990
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Schedule 2 — Responsibility for Council Functions

Function Provision of Act or Statutory Instrument

9. Duties relating to the making of determinations of planning Sections 69, 76 and 92 of the Town and Country Planning Act 1990

applications. and Articles 8, 10 to 13, 15 to 22 and 25 and 26 of the Town and
Country Planning (General Development Procedure) Order 1995 (Sl
1995/419) and directions made thereunder.

10. Power to determine application for planning permission (or Section 316 of the Town and Country Planning Act 1990 and the
permission in principle) made by a local authority, alone or jointly | Town and Country Planning General Regulations 1992 (Sl
with another person. 1992/1492)

11. Power to make determinations, give approvals and agree certain |Parts 6, 7, 11, 17, 19, 20, 21 to 24, 26, 30 and 31 of Schedule 2 to
other matters relating to the exercise of permitted development the Town and Country Planning (General Permitted Development)
rights. Order 1995 (SI 1995/418)

12. Power to enter into agreement regulating development or use of  |Section 106 of the Town and Country Planning Act 1990
land.

13. Power to issue a certificate of existing or proposed lawful use or  |Sections 191(4) and 192(2) of the Town and Country Planning Act
development. 1990

14. Power to serve a completion notice. Section 94(2) of the Town and Country Planning Act 1990

15. Power to grant consent for the display of advertisements. Section 220 of the Town and Country Planning Act 1990 and the

Town and Country Planning (Control of Advertisements)
Regulations 1992 (S| 1992/666)

16. Power to authorise entry onto land. Section 196A of the Town and Country Planning Act 1990

17. Power to require discontinuance of a use of land. Section 102 of the Town and Country Planning Act 1990

18. Power to serve a planning contravention notice, breach of Sections 171C, 171E, 187A and 183(1) of the Town and Country
condition notice or stop notice including a temporary stop notice. |Planning Act 1990

18A. Power to issue a temporary stop notice. Section 171E of the Town and Country Planning Act 1990



http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=34&crumb-action=replace&docguid=I11A367E0E44C11DA8D70A0E70A78ED65
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Schedule 2 — Responsibility for Council Functions

Function Provision of Act or Statutory Instrument

19. Power to issue an enforcement notice. Section 172 of the Town and Country Planning Act 1990
20. Power to apply for an injunction restraining a breach of planning Section 187B of the Town and Country Planning Act 1990
control.
21. Power to determine applications for hazardous substances Sections 9(1) and 10 of the Planning (Hazardous Substances) Act
consent, and related powers. 1990
22. Duty to determine conditions to which old mining permissions, Paragraph 2(6)(a) of Schedule 2 to the Planning and Compensation
relevant planning permissions relating to dormant sites or active  |Act 1991, paragraph 9(6) of Schedule 13 to the Environment Act
Phase | or Il sites, or mineral permissions relating to mining sites, |[1995 and paragraph 6(5) of Schedule 14 to that Act
as the case may be, are to be subject.
23. Power to require proper maintenance of land. Section 215(1) of the Town and Country Planning Act 1990
24. Power to determine application for listed building consent, and Sections 16(1) and (2), 17, 27(2) and 33(1) of the Planning (Listed
related powers. Buildings and Buildings in Conservation Areas) Act 1990
25. Power to determine applications for conservation area consent. Section 16(1) of the Planning (Listed Buildings and Buildings in
Conservation Areas) Act 1990, as applied by section 74(3) of that
Act
Removed by Enterprise and Regulatory Reform Act 2013 (Abolition
of Conservation Area Consent) (Consequential and Saving
Provision) (England) Order 2013/2146
26. Duties relating to applications for listed building consent and Sections 13(1) and 14(1) and (4) of the Planning (Listed Buildings
conservation area consent. and Buildings in Conservation Areas) Act 1990 and regulations 3 to
6 and 13 of the Town and Country Planning (Listed Buildings and
Buildings in Conservation Areas) Regulations 1990 and paragraphs
8, 15 and 22 of the Department of the Environment Circular 01/01
27. Power to serve a building preservation notice, and related powers. |Sections 3(1) and 4(1) of the Planning (Listed Buildings and
Buildings in Conservation Areas) Act 1990
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Schedule 2 — Responsibility for Council Functions

Function Provision of Act or Statutory Instrument

28. Power to issue enforcement notice in relation to demolition of Sections 38 of the Planning (Listed Buildings and Buildings in
listed building in conservation area. Conservation Areas) Act 1990.
29. Powers to acquire a listed building in need of repair and to serve a |Sections 47 and 48 of the Planning (Listed Buildings and Buildings
repairs notice. in Conservative Areas) Act 1990
30. Power to apply for an injunction in relation to a listed building. Section 44A of the Planning (Listed Buildings and Buildings in
Conservation Areas Act 1990
30A. Power to authorise stopping up or diversion of highway. Section 247 of the Town and Country Planning Act 1990
31. Power to execute urgent works. Section 54 of the Planning (Listed Buildings and Buildings in
Conservation Areas) Act 1990
B. Licensing and registration functions (in so far as not covered
by any other paragraph of this Schedule)
1. Power to issue licences authorising the use of land as a caravan |Section 3(3) of the Caravan Sites and Control of Development Act
site (“site licences”). 1960.
2. Power to license the use of moveable dwellings and camping Section 269(1) of the Public Health Act 1936.
sites.
4. Power to license drivers of hackney carriages and private hire Sections 51, 53, 54, 59, 61 and 79 of the Local Government
vehicles. (Miscellaneous Provisions) Act 1976.
5. Power to license operators of hackney carriages and private hire |Sections 55 to 58, 62 and 79 of the Local Government
vehicles. (Miscellaneous Provisions) Act 1976.
6. Power to register pool promoters. Schedule 2 to the Betting, Gaming and Lotteries Act 1963 (as saved
for certain purposes by Article3(3)(c) )of the Gambling Act Order)
7. Power to grant track betting licences. Schedule 3 to the Betting, Gaming and Lotteries Act 1963 (as saved
for certain purposes by article 3(3)(d) and (4)of the Gambling Act



http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=36&crumb-action=replace&docguid=I11FC5D51E44C11DA8D70A0E70A78ED65
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Schedule 2 — Responsibility for Council Functions

Function Provision of Act or Statutory Instrument

Order)
8. Power to license inter-track betting schemes. Schedules 5ZA to the Betting, Gaming and Lotteries Act 1963.(as
saved for certain purposes by article 3(3)(e) of the Gambling Act
Order)
9. Power to grant permits in respect of premises with amusement Schedule 9 to the Gaming Act 1968. (as saved for certain purposes
machines. by article 4(2)(1) and (m) of the Gambling Act Order
10. Power to register societies wishing to promote lotteries. Schedule 1 to the Lotteries and Amusements Act 1976.(as saved for
certain purposes by article 5(2)(a) and (3) of the Gambling Act
Order)
11. Power to grant permits in respect of premises where amusements |Schedule 3 to the Lotteries and Amusements Act 1976 (as saved for
with prizes are provided. certain purposes by article 5(2)(d) and (5)of the Gambling Act
Order)
12. Power to issue cinema and cinema club licences (this provision Section 1 of the Cinema Act 1985.
will cease to have effect from 24" November 2005 by virtue of the |(this provision ceased to have effect from 24" November 2005 by
Licensing Act 2003). virtue of the Licensing Act 2003).
13. Power to issue theatre licences (this provision will cease to have |Sections 12 to 14 of the Theatres Act 1968.
effect from 24" November 2005 by virtue of the Licensing Act (this provision ceased to have effect from 24" November 2005 by
2003). virtue of the Licensing Act 2003).
14. Power to issue entertainments licences (this provision will cease to|Section 12 of the Children and Young Persons Act 1933, section 79
have effect from 24" November 2005 by virtue of the Licensing of the Licensing Act 1964, sections 1 to 5 and 7 of, and Parts | and
Act 2003). Il of the Schedule to, the Private Places of Entertainment
(Licensing) Act 1967 and Part | of, and Schedules 1 and 2 to, the
Local Government (Miscellaneous Provisions) Act 1982
(this provision will cease to have effect from 24" November 2005 by
virtue of the Licensing Act 2003).
14A .Any function of a licensing authority Licensing Act 2003 and any regulations or orders made under that
Act
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Schedule 2 — Responsibility for Council Functions

Function Provision of Act or Statutory Instrument

14AA. Duty to comply with requirement to provide information to
Gambling Commission

Section 29 of the 2005 Act

14AB Functions relating to exchange of information.

Section 30 of the 2005 Act

14AC Functions relating to occasional use notices

Section 39 of the 2005 Act.]

14B Power to resolve not to issue a casino premises licence.

Section 166 of the 2005 Act.

14C Power to designate officer of a licensing authority as an authorised
person for a purpose relating to premises.

Section 304 of the 2005 Act.

14CA. Power to make order disapplying section 279 or 282(1) of the
2005 Act in relation to specified premises

Section 284 of the 2005 Act

14D Power to institute criminal proceedings for offences under section
342 of the 2005 Act.

Section 346 of the 2005 Act.

14E Power to exchange information.

Section 350 of the 2005 Act.

14F Functions relating to the determination of fees for premises
licences.

The Gambling (Premises Licence Fees) (England and Wales)
Regulations 2007 (S.I. 2007/479).

14G Functions relating to the registration and regulation of small society
lotteries.

Part 5 of Schedule 11 to the 2005 Act.

15. Power to license sex shops and sex cinemas.

The Local Government (Miscellaneous Provisions) Act 1982,
section 2 and Schedule 3.

16. Power to license performances of hypnotism.

The Hypnotism Act 1952.

17. Power to license premises for acupuncture, tattooing, ear-piercing
and electrolysis.

Sections 13 to 17 of the Local Government (Miscellaneous
Provisions) Act 1982.

18. Power to license pleasure boats and pleasure vessels.

Section 94 of the Public Health Acts Amendment Act 1907.

19. Power to register door staff

The Local Government (Miscellaneous Provisions) Act 1982
This power ceases to exist.
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Schedule 2 — Responsibility for Council Functions

Function Provision of Act or Statutory Instrument

20. Power to license market and street trading. Part Ill of, and Schedule 4 to, the Local Government (Miscellaneous
Provisions) Act 1982.Part Il of the London Local Authorities Act
1990 and section 6 of the London Local Authorities Act 1994
21. Power to license night cafes and take-away food shops (this Section 2 of the Late Night Refreshment Houses Act 1969
provision will cease to have effect from 24" November 2005 by (this provision will cease to have effect from 24" November 2005 by
virtue of the Licensing Act 2003). virtue of the Licensing Act 2003).
22. Duty to keep list of persons entitled to sell non-medicinal poisons. |Sections 3(1)(b)(ii), 5, 6 and 11 of the Poisons Act 1972.
This power ceases to exist.
23. Power to license dealers in game and the killing and selling of Sections 5, 6, 17, 18 and 21 to 23 of the Game Act 1831, sections 2
game. to 16 of the Game Licensing Act 1860, section 4 of the Customs and
Inland Revenue Act 1883, sections 12(3) and 27 of the Local
Government Act 1874, and section 213 of the Local Government
Act 1972.
24. Power of register and license premises for the preparation of food. |Section 19 of the Food Safety Act 1990.
25. Power to license scrap yards. Section 1 of the Scrap Metal Dealers Act 1964.
27. Power to issue, cancel, amend or replace safety certificates for Part Ill of the Fire Safety and Safety of Places of Sport Act 1987.
regulated stands at sports grounds.
28. Power to issue fire certificates. Section 5 of the Fire Precautions Act 1971.
29. Power to license premises for the breeding of dogs. Section 1 of the Breeding of Dogs Act 1973 and section 1 of the
Breeding and Sale of Dogs (Welfare) Act 1999.
30. Power to license pet shops and other establishments where Section 1 of the Pet Animals Act 1951; section 1 of the Animal
animals are bred or kept for the purposes of carrying on a Boarding Establishments Act 1963; the Riding Establishments Acts
business. 1964 and 1970; section 1 of the Breeding of Dogs Act 1973, and
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sections 1 and 8 of the Breeding and Sale of Dogs (Welfare) Act
1999.
31. Power to register animal trainers and exhibitors. Section 1 of the Performing Animals (Regulation) Act 1925.
32. Power to license zoos. Section 1 of the Zoo Licensing Act 1981.
33. Power to license dangerous wild animals. Section 1 of the Dangerous Wild Animals Act 1976.
34. Power to license knackers' yards. Section 4 of the Slaughterhouses Act 1974. See also the Animal By-
Products Order 1999 (S.I. 1999/646).
35. Power to license the employment of children. Part Il of the Children and Young Persons Act 1933, byelaws made
under that Part, and Part Il of the Children and Young Persons Act
1963.
37. Power to register common land or town or village greens, except |Regulation 6 of the Commons Registration (New Land) Regulations
where the power is exercisable solely for the purpose of giving 1969 (S.1. 1969/1843).
effect to:
(@) an exchange of lands effected by an order under section
19(3) of, or paragraph 6(4) of Schedule 3 to, the Acquisition
of Land Act 1981 or
(b) an order under section 147 of the Inclosure Act 1845
38. Power to register variation of rights of common. Regulation 29 of the Commons Registration (General) Regulations
1966 (S.l. 1966/1471).
39. Power to license persons to collect for charitable and other Section 5 of the Police, Factories etc. (Miscellaneous Provisions)
causes. Act 1916 and section 2 of the House to House Collections Act 1939.
40. Power to grant consent for the operation of a loudspeaker. Schedule 2 to the Noise and Statutory Nuisance Act 1993.
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41. Power to grant a street works licence. Section 50 of the New Roads and Street Works Act 1991.
42. Power to license agencies for the supply of nurses. Section 2 of the Nurses Agencies Act 1957.
43. Power to issue licences for the movement of pigs. Article 12 of the Pigs (Records, Identification and Movement) Order
1995 (S.I. 1995/11).
44. Power to license the sale of pigs. Article 13 of the Pigs (Records, Identification and Movement) Order
1995.
45. Power to license collecting centres for the movement of pigs. Article 14 of the Pigs (Records, Identification and Movement) Order
1995.
46. Power to issue a licence to move cattle from a market. Article 5(2) of the Cattle Identification Regulations 1998 (S.1.
1998/871).
46A Power to grant permission for provision, etc. of services, Sections 115E, 115F and 115K of the Highways Act 1980
amenities, recreation and refreshment facilities on highway, and
related services.
47. Power to permit deposit of builder’s skip on highway. Section 139 of the Highways Act 1980.
47A Duty to publish notice in respect of proposal to grant permission Section 115G of the Highways Act 1980
under section 115E of the Highways Act 1980
48. Power to license planting, retention and maintenance of trees etc. |Section 142 of the Highways Act 1980.
in part of highway.
49. Power to authorise erection of stiles etc. on footpaths or Section 147 of the Highways Act 1980.
bridleways.
50. Power to license works in relation to buildings etc. which obstruct |Section 169 of the Highways Act 1980.
the highway.
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51. Power to consent to temporary deposits or excavations in streets. |Section 171 of the Highways Act 1980.
52. Power to dispense with obligation to erect hoarding or fence. Section 172 of the Highways Act 1980.
53. Power to restrict the placing of rails, beams etc. over highways. Section 178 of the Highways Act 1980.
54. Power to consent to construction of cellars etc. under street. Section 179 of the Highways Act 1980.
55. Power to consent to the making of openings into cellars etc. under |Section 180 of the Highways Act 1980.
streets, and pavement lights and ventilators.
56. Power to sanction use of parts of buildings for storage of celluloid. |Section 1 of the Celluloid and Cinematograph Film Act 1922.
57. Power to approve meat product premises. Regulations 4 and 5 of the Meat Products (Hygiene) Regulations
1994 (S.1. 1994/3082).
58. Power to approve premises for the production of minced meat or |Regulation 4 of the Minced Meat and Meat Preparations (Hygiene)
meat preparations. Regulations 1995 (S.I. 1995/3205).
59. Power to approve dairy establishments. Regulations 6 and 7 of the Dairy Products (Hygiene) Regulations
1995 (S.1. 1995/1086).
60. Power to approve egg product establishments. Regulation 5 of the Egg Products Regulations 1993 (S.I.
1993/1520).
61. Power to issue licences to retail butchers' shops carrying out Schedule 1A to the Food Safety (General Food Hygiene)
commercial operations in relation to unwrapped raw meat and Regulations 1995 (S.I. 1995/1763).
selling or supplying both raw meat and ready-to-eat foods.
62. Power to approve fish products premises. Regulation 24 of the Food Safety (Fishery Products and Live
Shellfish) (Hygiene) Regulations 1998 (S.1. 1998/994).
63. Power to approve dispatch or purification centres. Regulation 11 of the Food Safety (Fishery Products and Live
Shellfish) (Hygiene) Regulations 1998.
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village greens.

64. Power to register fishing vessels on board which shrimps or Regulation 21 of the Food Safety (Fishery Products and Live
molluscs are cooked. Shellfish) (Hygiene) Regulations 1998.
65. Power to approve factory vessels and fishery product Regulation 24 of the Food Safety (Fishery Products and Live
establishments. Shellfish) (Hygiene) Regulations 1998.
66. Power to register auction and wholesale markets. Regulation 26 of the Food Safety (Fishery Products and Live
Shellfish) (Hygiene) Regulations 1998.
67. Duty to keep register of food business premises. Regulation 5 of the Food Premises (Registration) Regulations 1991
(S.1. 1991/2828).
72. Functions relating to the registration of common land and town or Part 1 of the Commons Act 2006 (c.26) and the Commons

Registration (England) Regulations 2008 (S.I. 2008/1961)

Functions relating to health and safety at work

Functions under any of the "relevant statutory provisions" within
the meaning of Part | (health, safety and welfare in connection with
work, and control of dangerous substances) of the Health and
Safety at Work etc. Act 1974, to the extent that those functions are
discharged otherwise than in the authority's capacity as an
employer.

Part | of the Health and Safety at Work etc. Act 1974.

Functions relating to elections

Duty to appoint an electoral registration officer.

Section 8(2) of the Representation of the People Act 1983.

Power to assign officers in relation to requisitions of the
registration officer.

Section 52(4) of the Representation of the People Act 1983.

Functions in relation to parishes and parish councils.

Part 1l of the Local Government and Rating Act 1997 and



http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=36&crumb-action=replace&docguid=I6B7EB17022BD11DB801C928704B2506D
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=36&crumb-action=replace&docguid=I077C0F101E1C11DBAF58840830A2E714
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=36&crumb-action=replace&docguid=I02C61AB0643311DDA258B0F3AFB21B31
http://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&&context=36&crumb-action=replace&docguid=I02C61AB0643311DDA258B0F3AFB21B31

99 abed

Torbay Council — Constitution

Schedule 2 — Responsibility for Council Functions

Function Provision of Act or Statutory Instrument

subordinate legislation under that Part.
4. Power to dissolve small parish councils. Section 10 of the Local Government Act 1972.
5. Power to make orders for grouping parishes, dissolving groups Section 11 of the Local Government Act 1972.
and separating parishes from groups.
6. Duty to appoint returning officer for local government elections. Section 35 of the Representation of the People Act 1983.
7. Duty to provide assistance at European Parliamentary elections. Section 6/(7) and (8) of the European Parliamentary Elections Act
2002
8. Duty to divide constituency into polling districts. Sections 18A to 18E of, and Schedule Al to, the Representation of
the People Act 1983.
9. Power to divide electoral divisions into polling districts at local Section 31 of the Representation of the People Act 1983.
government elections.
10. Powers in respect of holding of elections. Section 39(4) of the Representation of the People Act 1983.
11. Power to pay expenses properly incurred by electoral registration |Section 54 of the Representation of the People Act 1983.
officers.
12. Power to fill vacancies in the event of insufficient nominations. Section 21 of the Representation of the People Act 1985.
13. Duty to declare vacancy in office in certain cases. Section 86 of the Local Government Act 1972.
14. Duty to give public notice of a casual vacancy. Section 87 of the Local Government Act 1972.
15. Power to make temporary appointments to parish councils. Section 91 of the Local Government Act 1972.
16. Power to determine fees and conditions for supply of copies of, or |Removed by the Local Authorities (Functions and Responsibilities)
extracts from, elections documents. (England) (Amendment no. 4) Regulations 2007 N0.2593
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17. Power to submit proposals to the Secretary of State for an order |Section 10 of the Representation of the People Act 2000.
under section 10 (pilot schemes for local elections in England and
Wales) of the Representation of the People Act 2000.

18. Duty to consult on change of scheme for elections. Sections 33(2), 38(2) and 40(2) of the Local Government and Public
Involvement in Health Act 2007 (the 2007 Act)

19. Duties relating to publicity. Sections 35, 41 and 52 of the Local Government and Public
Involvement in Health Act 2007.

20. Duties to give notice to Electoral Commission. Section 36 and 42 of the Local Government and Public Involvement
in Health Act 2007.

21. Power to alter years of ordinary elections of Parish Councillors. Section 53 of the Local Government and Public Involvement in
Health Act 2007.

22. Functions relating to change of name of electoral area. Section 59 of the Local Government and Public Involvement in
Health Act 2007.

E. Functions relating to name and status of areas and

individuals
1. Power to change the name of the county or district. Section 74 of the Local Government Act 1972.
2. Power to change the name of a parish. Section 75 of the Local Government Act 1972.
3. Power to confer title of honorary alderman or to admit to be an Section 249 of the Local Government Act 1972.

honorary freeman.

4. Power to petition for a charter to confer borough status. Section 245b of the Local Government Act 1972.
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EB. Functions relating to community governance

1. Duties relating to community governance reviews.

Section 79 of the 2007 Act.

2. Functions relating to community governance petitions.

Sections 80, 83 to 85 of the 2007 Act

3. Functions relating to terms of reference of review.

Sections 81(4) to (6)

4. Power to undertake a community governance review.

Section 82 of the 2007 Act

5. Functions relating to making of recommendations.

Sections 87 to 92 of the 2007 Act

6. Duties when undertaking review.

Section 93 to 95 of the 2007 Act

7. Duty to publicise outcome of review

Section 96 of the 2007 Act

8. Duty to send two copies of order to Secretary of State and
Electoral Commission.

Section 98(1) of the 2007 Act

9. Power to make agreements about incidental matters.

Section 99 of the 2007 Act

F. Power to make, amend, revoke or re-enact byelaws

Any provision of any enactment (including a local Act), whenever
passed, and section 14 of the Interpretation Act 1978.

FA. Functions relating to smoke-free premises, etc

1. Duty to enforce Chapter 1 and regulations made under it.

Section 10(3) of the Health Act 2006 (the 2006 Act)

2. Power to authorise officers.

Section 10(5) of, and paragraph 1 of Schedule 2 to, the 2006 Act

3. Functions relating to fixed penalty notices.

Paragraphs 13, 15 and 16 of Schedule 1 to the 2006 Act.
Smoke-free (Vehicle Operators and Penalty Notices) Regulations
2007 (S.I. 266/760)

4. Power to transfer enforcement functions to another enforcement

Smoke-free (Premises and Enforcement) Regulations 2006 (S.I.
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authority 2006/3368)

G. Power to promote or oppose local or personal Bills. Section 239 of the Local Government Act 1972.

H. Functions relating to pensions etc.

1. Functions relating to local government pensions, etc. Regulations under section 7, 12 or 24 of the Superannuation Act
1972.

2.  Functions under the 's Fire-fighters’ Pension Scheme relating to Sections 34 and 36 of the Fire and Rescue Services Act 2004
pensions, etc. as respects persons employed by fire and rescue
authorities pursuant to section 1 of Fire and Rescue Services Act
2004

l. Miscellaneous functions

Part I: functions relating to public rights of way

1. Power to create footpath or bridleway by agreement. Section 25 of the Highways Act 1980.

2. Power to create footpaths and bridleways. Section 26 of the Highways Act 1980.

3. Duty to keep register of information with respect to maps, Section 31A of the Highways Act 1980.
statements and declarations.

4. Power to stop up footpaths and bridleways. Section 118 of the Highways Act 1980.

5. P%wer to determine application for public path extinguishment Sections 118ZA and 118C(2) of the Highways Act 1980.
order.

6. Power to make a rail crossing extinguishment order. Section 118A of the Highways Act 1980.
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7. Power to make a special extinguishment order. Section 118B of the Highways Act 1980.

8. Power to divert footpaths and bridleways. Section 119 of the Highways Act 1980.

9. Power to make a public path diversion order. Sections 119ZA and 119C(4) of the Highways Act 1980.
10. Power to make a rail crossing diversion order. Section 119A of the Highways Act 1980.

11. Power to make a special diversion order. Section 119B of the Highways Act 1980.

12. Power to require applicant for order to enter into agreement. Section 119C(3) of the Highways Act 1980.

13. Power to make an SSSI diversion order. Section 119D of the Highways Act 1980.

14. Duty to keep register with respect to applications under sections  |Section 121B of the Highways Act 1980.
118ZA, 118C, 119ZA and 119C of the Highways Act 1980.

15. Power to decline to determine certain applications. Section 121C of the Highways Act 1980.

16. Duty to assert and protect the rights of the public to use and Section 130 of the Highways Act 1980.
enjoyment of highways.

17. Duty to serve notice of proposed action in relation to obstruction. |Section 130A of the Highways Act 1980.

18. Power to apply for variation of order under section 130B of the Section 130B(7) of the Highways Act 1980.
Highways Act 1980.

19. Power to authorise temporary disturbance of surface of footpath or | Section 135 of the Highways Act 1980.
bridleway.

20. Power temporarily to divert footpath or bridleway. Section 135A of the Highways Act 1980.

21. Functions relating to the making good of damage and the removal |Section 135B of the Highways Act 1980.
of obstructions.
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22. Powers relating to the removal of things so deposited on highways | Section 149 of the Highways Act 1980.
as to be a nuisance.

23. Power to extinguish certain public rights of way. Section 32 of the Acquisition of Land Act 1981 (c. 67).

24. Duty to keep definitive map and statement under review. Section 53 of the Wildlife and Countryside Act 1981.

25. Power to include modifications in other orders. Section 53A of the Wildlife and Countryside Act 1981.

26. Duty to keep register of prescribed information with respect to Section 53B of the Wildlife and Countryside Act 1981.
applications under section 53(5) of the Wildlife and Countryside
Act 1981.

27. Duty to reclassify roads used as public paths. Section 54 of the Wildlife and Countryside Act 1981.

28. Power to prepare map and statement by way of consolidation of |Section 57A of the Wildlife and Countryside Act 1981.
definitive map and statement.

29. Power to designate footpath as cycle track. Section 3 of the Cycle Tracks Act 1984.

30. Power to extinguish public right of way over land acquired for Section 294 of the Housing Act 1981 (c. 68).
clearance.

31. Power to authorise stopping-up or diversion of footpath or Section 257 of the Town and Country Planning Act 1990.
bridleway.

32. Power to extinguish public rights of way over land held for Section 258 of the Town and Country Planning Act 1990.
planning purposes.

33. Power to enter into agreements with respect to means of access. |Section 35 of the Countryside and Rights of Way Act 2000.

34. Power to provide access in absence of agreement. Section 37 of the Countryside and Rights of Way Act 2000.
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Part Il: other miscellaneous functions

35. Functions relating to sea fisheries. Sections 1, 2, 10 and 19 of the Sea Fisheries Regulation Act 1966.

36. Power to make standing orders. Section 106 of, and paragraph 42 of Schedule 12 to, the Local

Government Act 1972.

37. Power to appoint staff, and to determine the terms and conditions |Section 112 of the Local Government Act 1972.
on which they hold office (including procedures for their dismissal).

38. Power to make standing orders as to contracts. Section 135 of the Local Government Act 1972.

39. Duty to make arrangements for proper administration of financial |Section 151 of the Local Government Act 1972.
affairs etc.

40. Power to appoint officers for particular purposes (appointment of |Section 270(3) of the Local Government Act 1972.
"proper officers").

41. Power to make limestone pavement order. Section 34(2) of the Wildlife and Countryside Act 1981.

42. Power to make closing order with respect to take-away food Section 4 of the Local Government (Miscellaneous Provisions) Act
shops. 1982.

43. Duty to designate officer as the head of the authority's paid Section 4(1) of the Local Government and Housing Act 1989.
service, and to provide staff, etc.

44. Duty to designate officer as the monitoring officer, and to provide |Section 5(1) of the Local Government and Housing Act 1989.
staff, etc.

44A Duty to provide staff, etc. to person nominated by monitoring Sections 82A(4) and (5) of the Local Government Act 2000
officer.

44B Powers relating to overview and scrutiny committees (voting rights |Paragraphs 12 and 14 of Schedule 1 to the Local Government Act
of co-opted members) 2000
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45. Duty to approve authority's statement of accounts, income and The Accounts and Audit Regulations 1996 (S.1. 1996/590).
expenditure and balance sheet, or record of payments and
receipts (as the case may be).

46. Powers relating to the protection of important hedgerows. The Hedgerows Regulations 1997 (S.l. 1997/1160).

47. Powers relating to the preservation of trees. Sections 197 to 214D of the Town and Country Planning Act 1990,

and the Trees Regulations 1999 (S.l. 1999/1892).

47A Powers relating to complaints about high hedges. Part 8 of the Anti-Social Behaviour Act 2003

48. Power to make payments or provide other benefits in cases of Section 92 of the Local Government Act 2000.
maladministration etc.

49. Power to make an order identifying a place as a designated public | Section 13 (2) of the Criminal Justice and Police Act 2001
place for the purposes of police powers in relation to alcohol
consumption

50. Power to make or revoke an order designating a locality as an Section 16 of the Violent Crime Reduction Act 2006
alcohol disorder zone.

51. Power to apply for an enforcement order against unlawful works | Section 41 of the Commons Act 2006
on common land.

52. Power to protect unclaimed registered common land and Section 45(2)(a) of the Commons Act 2006
unclaimed town or village greens against unlawful interference.

53. Power to institute proceedings for offences in respect of unclaimed | Section 45(2)(b) of the Commons Act 2006
registered common land and unclaimed town or village greens
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J. Ancillary functions

1. (a) Imposing any condition, limitation or other restriction on an The Local Authorities (Functions and Responsibilities) (England)
approval, consent, licence, permission or registration Regulations 2000, Regulation 2.
granted:

(i) in the exercise of a function specified above in column
(1) of this Schedule; or

(i) otherwise than by the Executive in the exercise of any
function under a local Act; and

(b) Determining any other terms to which any such approval,
consent, licence, permission or registration is subject.

2. Determining whether, and in what manner, to enforce: The Local Authorities (Functions and Responsibilities) (England)

Regulations 2000, Regulation 2

(@) any failure to comply with an approval, consent, licence,
permission or registration granted as mentioned in paragraph
1(a) immediately above;

(b) any failure to comply with a condition, limitation or term to
which any such approval, consent, licence, permission or
registration is subject; or

(c) any other contravention in relation to a matter with regard to
which the function of determining an application for approval,
consent, licence, permission or registration would not be the
responsibility of the Executive

3. (a) Amending, modifying or varying any such approval, consent, |The Local Authorities (Functions and Responsibilities) (England)
licence, permission or registration as is mentioned in Regulations 2000, Regulation 2
paragraph 1(a) above, or any condition, limitation or term to
which it is subject; or
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(b) Revoking any such approval, consent, licence, permission or
registration.

K. Other functions

1. Making any scheme authorised or required by regulations under | The Local Authorities (Functions and Responsibilities) (England)
section 18 (schemes for basic, attendance and special Regulations 2000, Regulation 2
responsibility allowances for local authority members) of the Local
Government and Housing Act 1989, or of amending, revoking or
replacing any such scheme

Note: The Council’s functions mentioned in this paragraph may not
be delegated.

2. Subject to any provision of regulations under section 9EB (joint The Local Authorities (Functions and Responsibilities) (England)
exercise of functions) of the Local Government Act 2000, the Regulations 2000, Regulation 2
function of:

(@) making arrangements for the discharge of functions by a
committee or officer under section 101(5) of the Local
Government Act 1972; and

(b) making appointments under section 102 (appointment of
committees) of that Act.

3. Any function of a local authority which, by virtue of any enactment |The Local Authorities (Functions and Responsibilities) (England)
(including an enactment contained in a local Act or comprised in Regulations 2000, Regulation 2
subordinate legislation) passed or made before 19 October 2000,
may be discharged only by an authority (unless otherwise
provided by The Local Authorities (Functions and Responsibilities)
(England) Regulations 2000)
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Function

Schedule 2 — Responsibility for Council Functions

Provision of Act or Statutory Instrument

4. (1) Inconnection with the discharge of the function:

(@) of formulating or preparing a plan or strategy of a description
specified in column (1) of Schedule 3 below;

(b) of formulating a plan or strategy for the control of the
authority's borrowing or capital expenditure or for determining the
authority’s minimum revenue provision; or

(c) of formulating or preparing any other plan or strategy whose
adoption or approval the Council has determined is to be a matter
for the Council

the following actions

(i) the giving of instructions requiring the Executive to
reconsider any draft plan or strategy submitted by the
Executive for the authority's consideration;

(i) the amendment of any draft plan or strategy submitted by
the Executive for the authority's consideration;

(i) the approval, for the purposes of public consultation in
accordance with regulation 10 or 22 of the Town and
Country Planning (Development Plans) (England)
Regulations 1999, of draft proposals associated with the
preparation of alterations to, or the replacement of, a
development plan

(iv) the approval, for the purpose of its submission to the

Secretary of State or any Minister of the Crown for his/her

approval, of any plan or strategy (whether or not in the

form of a draft) of which any part is required to be so

The Local Authorities (Functions and Responsibilities) (England)

Regulations 2000, Regulation 4
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Function Provision of Act or Statutory Instrument

submitted; and

(v) the adoption (with or without modification) of the plan or
strategy.

(2)  The function of amending, modifying, revising, varying,
withdrawing or revoking any plan or strategy of a description
referred to in paragraph (1) above, save to the extent that
the making of the amendment, modification, revision,
variation, withdrawal or revocation is:

(i) required for giving effect to requirements of the Secretary
of State or a Minister of the Crown in relation to a plan or
strategy submitted for his/her approval, or to any part so
submitted; or

(i) authorised by a determination made by the authority when
approving or adopting the plan or strategy, as the case
may be; or

(i) recommend by the person carrying out, under Section 20
of the Planning and Compulsory Purchase Act 2004, an
independent examination of a development plan
document.

Where (i) to (iii) apply then the amendment, modification, revision,
variation, withdrawal or revocation is the responsibility of the
Executive.

Note: The Council functions specified in this paragraph cannot be
delegated
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Function

5.

(1) In connection with the discharge of the function of:

(&) making a calculation in accordance with any of sections 32 to
37,43 to 49, 521, 527, 52T and 52U of the Local Government
Finance Act 1992, whether originally or by way of substitute;
or

(b) issuing a precept under Chapter IV of Part | of that Act, all
functions except the following:

(A) the preparation, for submission to the authority for their
consideration, of:

() estimates of the amounts to be aggregated in
making the calculation or of other amounts to be
used for the purposes of the calculation and
estimates of the calculation; or

(i)  the amounts required to be stated in the precept

(B) the reconsideration of those estimates and amounts in
accordance with the authority's requirements;

(C) the submission for the authority's consideration of revised
estimates and amounts.

Schedule 2 — Responsibility for Council Functions

Provision of Act or Statutory Instrument

The Local Authorities (Functions and Responsibilities) (England)
Regulations 2000, Regulation 4

Any other function not listed above which has been (or in future
becomes) a Council side function by virtue of any Act of
Parliament or subordinate legislation, shall be deemed to be a
Council function.
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Schedule 3 - Circumstances in Which Functions are Not to be the Responsibility of the
Executive

(Note: Special rules apply in the case of urgency and these are set out in the Standing Orders relating to the Budget and Policy
Framework.)

Function

1.

The adoption or approval of a plan or strategy (whether
statutory or non-statutory), other than a plan or strategy of a
description referred to in regulation 4(1)(b) (a plan or
strategy for the control of the authority’s borrowing or capital
expenditure) or Schedule 3 (the statutory plans and
strategies) .

Circumstances

The authority determines that the decision whether the plan or strategy
shall be adopted or approved shall be taken by them.

Note: The Council’s functions in these circumstances may not be
delegated.

The determination of any matter in the discharge of a
function which -

(a) is the responsibility of the Executive; and

(b) is concerned with the authority's budget, or their
borrowing or capital expenditure.

The individual or body by whom, by virtue of any of sections 14 to 17 of
the Local Government Act 2000 or provision made under section 18 or 20
of that Act, the determination is to be made:

(a) is minded to determine the matter contrary to, or not wholly in
accordance with:

(i) the authority's budget; or

(i) the plan or strategy for the time being approved or adopted
by the authority in relation to their borrowing or capital
expenditure; and

(b) is not authorised by the authority's Executive arrangements,
financial regulations, standing orders or other rules or
procedures to make a determination in those terms.
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Function Circumstances

3. The determination of any matter in the discharge of a The individual or body by whom, by virtue of any of sections 14 to 17 of
function: the Local Government Act 2000 or provision made under section 18 or 20

of that Act, the determination is to be made, is minded to determine the

(&) which is the responsibility of the Executive; and matter in terms contrary to the plan or, as the case may be, the strategy

adopted or approved by the authority.

(b) in relation to which a plan or strategy (whether statutory
or non-statutory) has been adopted or approved by the
authority.
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Overview and Scrutiny Board and Sub-committees, Regulatory and Other Committees,
Area Committees, Working Parties and Other Bodies

Name and Terms of Reference

Membership

Audit Committee:

1.

10.

To consider the Head of Internal Audit’s annual report and opinion, and a
summary of Internal Audit activity (actual and proposed) and the level of
assurance it can give over the Council’s corporate governance arrangements.
To consider summaries of specific Internal Audit reports as requested.

To consider reports dealing with the management and performance of the
providers of Internal Audit Services.

To consider a report from Internal Audit on agreed recommendations not
implemented within a reasonable timescale.

To consider the External Auditor’'s Annual Letter, relevant reports, and the
report to those charged with governance.

To consider specific reports as agreed with the External Auditor.

To comment on the scope and depth of external audit work and to ensure it
gives value for money.

To liaise with the Public Sector Audit Appointments Ltd over the appointment of
the Council’s external auditor.

To commission work from Internal and External Audit within approved
resources.

To support the Council’s compliance with the CIPFA Code of Practice for
Treasury Management in Public Services including the role as nominated

7 members of the Council
excluding members of the
Cabinet, in accordance with the
political balance requirements
Conservative Group (3):
Liberal Democrat Group (3):

Prosper Torbay Group (1):
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Schedule 4 — Terms of Reference

Name and Terms of Reference

Membership

11.

12.

13.

14.

15.

16.

17.

18.

Committee to be responsible for ensuring effective scrutiny of the capital
strategy, treasury management strategy and policies.

Regulatory Framework

To maintain a strategic overview of the Council’s Constitution in respect of
contract procedure rules, financial regulations and codes of conduct and
behaviour (the primary responsibility for considering and ensuring that the
constitution is fit for purpose lies with the Monitoring Officer and the Standards
Committee in relation to the codes of conduct).

To maintain a strategic overview of the Council’s compliance with the prevailing
Accounts and Audit Regulations.

To review any issue referred to it by the Chief Executive, a Director, the
Monitoring officer, Section 151 Officer (Chief Finance Officer) or any Council
body.

To monitor the effective development and operation of risk management and
corporate governance in the Council.

To monitor council policies on ‘Raising Concerns at Work’ and the ‘Anti-fraud
and corruption strategy’ and the Council’s complaints process.

To consider the findings of reviews of the effectiveness of the system of internal
control including the Annual Governance Statement and to recommend its
adoption.

To oversee the Council’'s arrangements for corporate governance and consider
necessary actions to ensure compliance with best practice.

To review the Code of Corporate Governance.
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Schedule 4 — Terms of Reference

Name and Terms of Reference

Membership

19. To monitor the Council’s compliance with its own and other published standards
and controls.

20. To maintain a strategic overview of the Council’s compliance with the
Regulation of Investigatory Powers Act 2000 (RIPA).

Accounts

21. To consider the External Auditor’s report to those charged with governance on
issues arising from the audit of the accounts.

22.  On behalf of the Council, to consider and approve the annual statement of

accounts.

1.

Civic Committee:

To consider nominations for the title of Honorary Freeman and Honorary
Alderman subject to, those individuals meeting the criteria as set out in Section
249 of the Local Government Act 1972 and by unanimous vote, make
recommendations to the Council as to acceptance of any nominations.

To identify individuals to nominate for the King’s Birthday Honours and New
Years’ Honours list subject to those individuals meeting the criteria as set out in
Government guidance and by unanimous vote, request the Chief Executive to
consider progressing applications for potential nominees.

5 members of the Council in
accordance with the political
balance requirements
Conservative Group (3):

Liberal Democrat (2):

1.

Employment Committee:

To make recommendations to Council on the appointment of the Head of Paid
Service including the terms and conditions of his/her employment.

To determine appointments to post of Director or equivalent positions of the
Council and senior management positions at Hay Grade 528 or above, or for the

5 members of the Council in
accordance with the political
balance requirements (to include
a Cabinet member)

Conservative Group (2):
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Schedule 4 — Terms of Reference

Name and Terms of Reference

Membership

most senior management position where this is lower, for its wholly owned
companies, including the terms and conditions of contracts, appointment
procedures and arrangements.

To consider applications for the position of Coroner and to recommend to
Council the person to be appointed to that post.

To hear and determine appeals in relation to disciplinary matters, in relation to
dismissal.

To consider any matters referred by the Chief Executive on the appointment of
Non-Executive Directors on Council owned companies.

To consider any matters referred by the Chief Executive on strategic matters
relating to pay and conditions.

To consider any disciplinary or grievance matters in relation to the Chief
Executive.

To consider and determine requests for Flexible Retirement from Senior
Officers.

Liberal Democrat Group (2):

Independent Group (1):

1.

Harbour Committee

To determine all matters relating to the strategic management of the Council’s function
as a Harbour Authority as stipulated in The Port Good Governance Guidance, Tor Bay
Harbour Port Masterplan and the Council’s Policy Framework. Specifically the
Committee will:-

manage all of the Harbour’s financial matters in accordance with The Port Good
Governance Guidance, approved Council financial procedures and the
Council’s aspirations for the harbour to be self financing as outlined in the Tor
Bay Harbour Port Masterplan and including (but not limited to):

7 members of the Council in
accordance with the political
balance requirements, plus up to
five external non-voting advisors
appointed by the Committee on a
four year term.

(Group Leaders will be asked to
take account of the geographical
spread of members in making

appointments to the Committee)
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Name and Terms of Reference

Membership

@) the setting of harbour charges from time to time (including in-year
changes to the schedule) normally following consultation with the
relevant Harbour Liaison Forums and Director of Finance

(b) to make recommendations to the Cabinet on the annual ring-fenced
Harbour revenue budget to form part of the Cabinet’s overall
recommendations to the Council on the Annual Revenue budget;

(c) receiving quarterly budget monitoring reports and to approve variances
as appropriate; and

(d) monitoring the harbour reserve funds and to seek to ensure that the
funds are kept above an appropriate minimum contingency level and
ensure the harbour remains self-financing;

2. to act as Duty Holder for the purposes of the Port Marine Safety Code, the
accountability for which cannot be assigned or delegated;

3. approve and monitor a business plan for Tor Bay Harbour, in line with the
Council’s policy framework, and address any issues relating to performance,;

4. review these terms of reference annually and request the Council to make any
necessary amendments and/or additions;

5. review annually the powers delegated to the Head of Tor Bay Harbour Authority
and refer any proposed changes to the Council for determination. The
Committee itself shall not authorise any changes;

6. consider any other matters referred to the Committee by the Head of Tor Bay
Harbour Authority;

7. establish any sub-committee or working parties as the Committee sees fit;

Conservative Group (3):
Liberal Democrat Group (3):

Independent Group (1):
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Name and Terms of Reference

Membership

8.

10.

recommend the format, composition and governance of the Harbour Liaison
Forums and keep the arrangements under review;

to provide strategic direction to the Head of Tor Bay Harbour Authority and the
Leader of the Council in relation to those assets within Tor Bay Harbour and the
harbour estate that are managed by Tor Bay Harbour Authority; and

appoint advisors following receipt of recommendations from the Harbour
Appointments Sub-Committee. Appointments will be merit based and be in
accordance with the Local Protocol for members of the Harbour Committee.

1.

Harbour Appointments Sub-Committee

To consider ad hoc applications for external advisor positions on the Harbour
Committee and recommend to the Harbour Committee the persons who should
be appointed to those posts as and when vacancies arise, and to determine the
rolling programme for advisors tenure.

5 members of the Council in
accordance with the political
balance requirements to include
the Chairman and Vice-Chairman
of the Harbour Committee
appointed from the Harbour
Committee.

Conservative (3):

Liberal Democrat (2):

1.

Health and Wellbeing Board

To encourage those who arrange for the provision of any health or social care
services in the area to work in an integrated manner for the purpose of
advancing the health and wellbeing of the people in its area.

To provide advice, assistance and support, as it thinks appropriate for the
purpose of encouraging the making of arrangements under Section 75

(arrangements between NHS bodies and local authorities) of the National
Health Service Act 2006 in connection with the provision of such services.

Leader of the Council or their
nominee

Director of Adults and Community
Services;

Director of Children’s Services;
Director of Public Health;

A representative of Healthwatch
Torbay;
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Name and Terms of Reference

Membership

10.

To encourage those who arrange for the provision of health-related services in
its area to work closely with the Health and Wellbeing Board.

To encourage those who arrange for the provision of any health or social care
services in its area and those who arrange for the provision of any health-
related services in its area to work closely together.

To exercise the functions of Torbay Council and South Devon and Torbay
Clinical Commissioning Group under sections 116 (health and social care: joint
strategic needs assessments) and 116A (health and social care: joint health
and wellbeing strategy) of the Local Government and Public Involvement in
Health Act 2007, namely:

e Preparation of a Joint Strategic Needs Assessment; and
e Preparation of a Joint Health and Wellbeing Strategy.

To assess needs for pharmaceutical services in Torbay and publish a statement
of its first assessment and of any revised assessment.

To provide the Council its opinion on whether the local authority is discharging
its duty under section 116B (duty to have regard to assessment and strategies)
of the Local Government and Public Involvement in Health Act 2007.

To exercise the statutory duty to promote co-operation between Torbay Council,
its relevant partners and other partners or bodies as the Council considers
appropriate, to improve the well-being of children in the area.

To consider the annual report of the Torbay Safeguarding Children’s Board.
To make any decisions that legislation or government guidance reserves to

Health and Wellbeing Board’s and/or proposes that Health and Wellbeing
Boards would be appropriate forum for such decisions to be made.

A representative of Devon
Clinical Commissioning Group;

A representative of NHS England;
Cabinet Member for Children’s
Services;

Torbay and South Devon NHS
Foundation Trust;

Devon Partnership NHS Trust;
Torbay Community Development
Trust;

Chairman of Safer Communities
Torbay;

Chairman of Torbay
Safeguarding Children Board;
Chairman of Torbay
Safeguarding Adults Board;
Representative from Devon and
Cornwall Police;

Divisional Director for Community
and Customer Services;
Representative of the Ageing
Well Assembly;

Representative of Primary Care;
Representative of the Department
for Work and Pensions;
Representative of Torbay
Schools.
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Name and Terms of Reference

Membership

1.

2.

Licensing Committee:

To carry out the Licensing functions of the Council.

To approve future reviews and adoption of the Cumulative Impact Assessment.

Since the introduction of section 5A of the Licensing Act 2003, all matters
regarding Cumulative Impact Assessments are now the responsibility of the
statutory Licensing Committee, by virtue of section 7(1), as it is no longer part
of the Licensing Act 2003 Statement of Policy.

11 members of the Council in
accordance with the political
balance requirements
Conservative Group (6):

Liberal Democrat Group (4):

Prosper Torbay Group (1):

Licensing Sub-Committee

To consider and determine all matters in connection with licensing applications
(including those set out in the Statement of Licensing Policy and Gambling Act
Policy/Statement of Principles).

To comprise 3 Members of the
Licensing Committee.

1.

Overview and Scrutiny Board:

To approve and co-ordinate the work programme for the overview and scrutiny
function for the year.

To appoint sub-committees and/or working parties to perform the overview and
scrutiny function (the membership of such bodies to be in accordance with
Standing Order D2 in relation to Overview and Scrutiny).

To appoint the Council’s representatives to the Heart of the South West Local
Enterprise Partnership (LEP) Joint Scrutiny Committee.

To review or scrutinise decisions made, or other action taken, in connection
with the discharge of functions which are the responsibility of the Cabinet.

To make reports or recommendations to the Authority or the Cabinet with

9 members of the Council in
accordance with the political
balance requirements (including
the Overview and Scrutiny Co-
ordinator and Overview and
Scrutiny Lead Members)
excluding Members of the
Cabinet and the
Chairman/woman of the Council
plus 2 Diocesan and 2 Parent
Governor Representatives

Conservative Group (4):

Liberal Democrat Group (4):
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respect to the discharge of functions which are the responsibility of the Cabinet.

To make reports or recommendations to the Authority or the Cabinet with
respect to the discharge of functions which are not the responsibility of the
Cabinet.

To make reports or recommendations to the Authority or the Cabinet or the
Council’s partner authorities (as defined by the Local Government and Public
Involvement in Health Act 2007) on matters which affect the Authority's area or
the inhabitants of that area.

To consider all matters and issues arising from the Council’'s power to review or
scrutinise decisions made, or other action taken, in connection with the
discharge by the responsible authorities of their crime and disorder functions in
accordance with the Police and Justice Act 2006.

To review and scrutinise the exercise by risk management authorities of flood
risk management functions or coastal erosion risk management functions which
may affect the local authority's area in accordance with Flood and Water
Management Act 2010.

Independent Group (1):

1.

Adult Social Care and Health Overview and Scrutiny Sub-Board:

to review how the needs and interests of adults are met by all departments,
policies, services and decisions; and how performance is evaluated and
improved;

to review universal, targeted and specialist services for adults including:

prevention and management of risk;

social care;

adults wellbeing;

education — supporting and enabling learning for adults;

This is a Sub-Committee of the
Overview and Scrutiny Board and
comprises 5 members of the
Council in accordance with the
political balance requirements
(excluding Members of the
Cabinet), Chaired by the Scrutiny
Lead for Health and Adult
Services.

Conservative Group (3):
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¢ internal and external partnership working for adults;
e supporting adults and carers; and
e relevant financial management;

to consider all matters and issues arising from the Council’s power of
scrutinising local health services in accordance with the Health and Social Care
Act 2001, the National Health Service Act 2006 and Health and Social Care Act
2012;

to assess the effectiveness of decisions of the Cabinet in these areas of the
Council’s statutory activity; and

to make reports and recommendations as appropriate arising from this area of
overview and scrutiny.

Liberal Democrat Group (2):

Non-Voting Co-opted
Members:

Healthwatch (1):

Chair of Voluntary Sector
Network (1):

1.

Children and Young People’s Overview and Scrutiny Sub-Board:

to review how the needs and interests of children and young people are met by
all departments, policies, services and decisions; and how performance is
evaluated and improved;

to review universal, targeted and specialist services for children and young
people including:

prevention and management of risk;

social care;

children’s and young people’s wellbeing;

education — supporting and enabling learning for all children and young
people;

internal and external partnership working for children and young people;
e supporting parents and families; and

¢ relevant financial management;

This is a Sub-Committee of the
Overview and Scrutiny Board and
comprises 5 members of the
Council in accordance with the
political balance requirements
(excluding Members of the
Cabinet), Chaired by the Scrutiny
Lead for Children’s Services.

Conservative Group (3):
Liberal Democrat Group (2)

Statutory Education Co-opted
Members:

Statutory parent governor
representatives (primary,




T6 abed

Torbay Council — Constitution

Schedule 4 — Terms of Reference

Name and Terms of Reference
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3. to assess the effectiveness of decisions of the Cabinet in these areas of the
Council’s statutory activity; and

4. to make reports and recommendations as appropriate arising from this area of
overview and scrutiny.

secondary and academy trust)

3):

Statutory Church of England
representative (1):

Statutory Roman Catholic
Diocesan representative (1):

Non-Voting Co-opted
Members:

Devon and Cornwall Police
representative (1):

Play Torbay representative (1):

Care experienced young person

(1):

Young Person Panel
representative (1):

Voluntary and Community Sector
and Alternative Provider
(Education) representative (1):

Planning Committee:

1. At all times to have regard to the Development Plan (as defined in S.38 of the
Planning and Compulsory Purchase Act 2004) for Torbay.

2. To consider and (if appropriate) determine (unless such determination is

9 members of the Council
(excluding the Cabinet Lead with
responsibility for Planning, in
accordance with the political
balance requirements) with

membership comprising, if
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reserved by law to Council) all applications and all other matters (including reasonably possible, members
issuing notices, making Orders and requesting the Monitoring Officer to issue from the various areas of the
civil or criminal proceedings) relating to: Borough

Town and Country Planning, including Conservative Group (4):
e Conservation Areas

Listed Buildings Liberal Democrat Group (4):

Scheduled Ancient Monuments

The display of advertisements

Tree Preservation Orders

Complaints about high hedges Prosper Torbay Group (1):

Public Rights of Way

Minerals

Highways matters

Waste

Enforcement; and

Environmental Assessment

so far as they are set out in Schedule 2 of this Part 3 of the Constitution
(Council Functions) or are identified as Council functions in Schedule 1 of this
Part 3 (Local Choice Functions): i.e. so far as they are not Executive functions.

3. The Committee shall not determine any application (or other matter) in a
manner that would (in the opinion of the Divisional Director Planning, Housing
and Climate Emergency or the opinion of the Director of Pride in Place) not be
in accordance with the Development Plan for Torbay unless they recommend
such determination and the determination is consistent with the Divisional
Director’s recommendation.

If, contrary to officer recommendation, the Committee consider that an
application (or other matter) shall be determined not in accordance with the
Development Plan for Torbay then (unless their determination is consistent with
the recommendation of the Divisional Director Planning, Housing and Climate
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Emergency) the item shall be referred to Council for determination.

1.

10.

11.

Standards Committee:

To promote and maintain high standards of conduct by councillors, co-opted
members and church and parent governor representatives.

To assist councillors, co-opted members and church and parent governor
representatives to observe the Members’ Code of Conduct.

To advise the Council on the adoption or revision of the Members’ Code of
Conduct.

To monitor the operation of the Members’ Code of Conduct.

To advise, train or arrange to train councillors, co-opted members and church
and parent governor representatives on matters relating to the Members’ Code
of Conduct.

To assist the Monitoring Officer in carrying out his/her responsibilities pursuant
to the Code of Conduct and its protocols.

To review the Council’s local protocols as contained in the Constitution.
To review the Constitution in relation to ethics and probity issues.

To advise others on probity and ethics.

To consider any alleged breaches of local protocols by members.

To share experience with other standards committees.

The Council may arrange for the Standards Committee to exercise such other
functions as the Council considers appropriate.

5 members of Torbay Council in
accordance with the political
balance requirements
Conservative Group (3):

Liberal Democrat Group (2):
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Airshow Working Party

1. To enable Members to be kept fully briefed on the progress of the Torbay Air
Show

2. To monitor the budget allocated for the Torbay Air Show.
3. To consider how the Torbay Air Show can provide an opportunity to create

greater benefits which support the Council’s broader corporate objectives
(including providing opportunities for the Council’s Looked After Children).

5 members of the Council in
accordance with the political
balance requirements
Conservative Group (2):
Liberal Democrat Group (2):

Independent Group (1):

Community Asset Transfer Panel

To assess applications made at Stage 1 and Stage 2 of the Community Asset Transfer
process in accordance with the criteria set out in the Community Asset Transfer
Policy.

5 members of the Council in
accordance with the political
balance requirements, to include
the appropriate Cabinet Member
Conservative Group (2):

Liberal Democrat Group (2):

Prosper Torbay Group (1):

Corporate Parenting Board

1. To provide a forum for regular, detailed discussions of issues in relation to, and
a positive link with, our Children Looked After, in accordance with the Council’s
Children Looked After and Corporate Parenting Strategy.

5 members of the Council in
accordance with the political
balance requirements
Conservative Group (2):
Liberal Democrat Group (2):

Prosper Torbay Group (1):

Harbour Asset Working Party (plus external advisors)

5 members of the Council in
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1.

2.

3.

To review all assets within Tor Bay Harbour and the Harbour Estate.
To establish how each asset is performing.

To identify any assets that are surplus.

accordance with the political
balance requirements
(membership restricted to
Harbour Committee members)

Conservative Group (3):

Liberal Democrat Group (2):

1.

Harbour Budget Working Party (plus external advisors)

To scrutinise the draft Tor Bay Harbour Authority budget prior to presentation to
the Harbour Committee and to review the full range of harbour charges.

To assist Officers to monitor and review the budget ahead of each quarterly
Harbour Committee meeting.

5 members of the Council in
accordance with the political
balance requirements
(membership restricted to
Harbour Committee members)

Conservative Group (3):

Liberal Democrat Group (2):

1.

2.

The Oldway Mansion and Grounds Steering Group (Working Party)

To review any condition surveys for buildings on the site.
To review proposals for use of buildings and grounds.
To ascertain community views in respect of these matters.

To make recommendations about how future use of building should be taken
forward.

To identify relevant members from the local community and relevant
representatives from the business, public and voluntary sectors to be invited to
meetings.

5 members of the Council in
accordance with the political
balance requirements
Conservative Group (3):

Liberal Democrat Group (2):
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To specify, fully cost and prioritise the works to Oldway as identified in Phase 1
of the DCA report (presented to Council on 21 June 2018).

To explore with the community all potential sources of funding for the entirety of
the Phases, including, but not limited to:

Grant funding

Fund raising events

Crowd funding

Business opportunities and investment
Legacies

Philanthropic contributions

To produce a flexible programme of proposed delivery of restoration works
which aligns with the availability of funding.

To provide strategic oversight of commissioning and delivery of any restoration
works.

1.

Transport and Parking Working Party

To consider current and emerging highways and transportation issues and to
make recommendations to the appropriate decision-maker.

To consider current and emerging parking issues and to make
recommendations to the appropriate decision maker.

7 members of the Council in
accordance with the political
balance requirements
Conservative Group (3):
Liberal Democrat Group (3):

Independent Group (1):
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Schedule 5 - Scheme of Delegation of Executive Functions to the Cabinet,
Committees of the Cabinet and Officers

This report is presented to the meeting of Council on 7 December 2023 in accordance with
Standing Order C4.2(a) for inclusion in the Council’'s Scheme of Delegation (Schedule 5 of
Part 3) of the Constitution of Torbay Council.

1. The names, addresses and wards of the people appointed to the Cabinet by the

Leader of the Council are set out below:

Name Address Electoral Ward
Cabinet Member for Place Torbay Council Preston
Development and Economic Town Hall

Growth and Deputy Leader — Torquay

Councillor Chris Lewis TQ1 3DR

Cabinet Member for Pride in

Torbay Council

Churston with

Place, Culture & Events and Town Hall Galmpton
Parking — Councillor Billings Castle Circus

Torquay

TQ1 3DR
Cabinet Member for Housing, Torbay Council Churston with
Finance and Corporate Services — | Town Hall Galmpton
Councillor Tyerman Torquay

TQ1 3DR
Cabinet Member for Adult and Torbay Council Goodrington with
Community Services, Public Town Hall Roselands
Health and Inequalities — Torquay
Councillor Tranter TQ1 3DR
Cabinet Member for Children’s Torbay Council Wellswood

Services - Councillor Bye

Town Hall
Torquay
TQ1 3DR
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2. The Cabinet will carry out all the local authority’s functions which are not the
responsibility of any other part of the local authority, whether by law or under this
Constitution. Executive functions will be exercised collectively unless the Leader of
the Council directs otherwise in accordance with Article 6.06 of the Constitution.

Cabinet Member

Service Areas

Leader of the Council

Councillor David Thomas

Oversight of all areas

Strategy and Place Leader, Regional
Policy and external relations

Cabinet Member for Place Development
and Economic Growth and Deputy
Leader

Councillor Chris Lewis

TDA Services

Economic Growth, Development
Management, Strategic Planning
(excluding Transport), Building Control,
Tourism, Harbours, Beaches and
Climate Emergency

Cabinet Member for Pride in Place,
Culture & Events and Parking

Councillor Billings

SWISCo Services

Culture & Events, Transport and
Parking

Cabinet Member for Housing, Finance
and Corporate Services

Councillor Tyerman

Housing, Finance, Procurement, Debt
Recovery, Council Tax, Business
Rates, Legal, IT, Business
Improvement and Change, Libraries,
Coroner, Emergency Planning, Health
and Safety, Policy, Performance and
Community Engagement, Governance,
Human Resources

Cabinet Member for Adult and
Community Services, Public Health and
Inequalities

Councillor Tranter

Adult Social Care delivery
Adult Social Care Inspection regime
Market Management

Customer Services

Housing Standards

Housing Options

Anti Social Behaviour and Vulnerability

Public Health Improvement
Health Protection
Equalities (Directorate crossing)

Cabinet Member for Children’s Services

Councillor Bye

Children’s Social Care
Education
Youth Justice
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3. No executive functions have been delegated to area committees, any other authority
or any joint arrangements at the present time.

4, The Leader of the Council has also (so far as lawful) delegated to officers the
discharge of those functions that are referred to in Schedule 6 and are executive
functions in the manner set out in that Schedule, in accordance with (and subject to)
the Council’'s Standing Orders in relation to the Cabinet.

5. So far as the Constitution requires officers to consult with “the relevant member”, the
areas of responsibility of the Cabinet Members are as set out paragraph 2 above.
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Contents

Officer Scheme of Delegation

General Delegations and Limitations

1. General Scheme of Delegation.

2. Limitations on delegations to the Chief Executive, other Directors, Divisional
Directors and all other officers.

Specific Delegations

1. Delegations to the Chief Executive

2. Delegations to the Director of Children’s Services

3. Delegations to the Director of Public Health

4. Delegations to the Head of Legal Services

5. Delegations to the Divisional Director of Planning, Housing and Climate

Emergency

6. Delegations to the Head of Tor bay Harbour Authority and Tor Bay Harbour

Master

7. Delegations to the Chief Finance Officer (as Section 151 Officer)

8. Delegations to the Head of Governance Support

9. Delegations to the Monitoring Officers

10. Delegations to the Head of Human Resources

11. Director of Pride in Place

Definitions
“Council”

“Council Function”

“Cabinet”

“Executive function”

“Cabinet member/s”

includes all Committees and Sub-Committees of the
Council unless the context requires otherwise

means a function on which the responsibility of the Council
has been delegated by the Council

includes the Leader of the Council, all Committees of the
Cabinet and any individual member of the Cabinet to whom
the Leader of the Council has delegated decision making
power unless the context requires otherwise

means a function that is the responsibility of the Leader of
the Council or has been delegated by the Leader of the
Council, or a member or committee, of his Cabinet

includes the Leader of the Council unless the context
requires otherwise
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“Officer”

“relevant member”

includes employees of the Council, persons seconded to
the Council, agency workers and permanent employees of
companies that are wholly-owned by the Council.

means:

For Executive Functions the Leader of the Council or any
Cabinet member to whom he/she has delegated the
relevant function; and

For Council functions:

the Chairman/woman of the appropriate Committee
where the decision to be taken is within the power of
the Committee; Or

the Civic Mayor (where no single political group has
more than 18 elected members); Or

the Leader of the political group that comprises
more than 18 elected members.

This may mean more than one member where the context
or nature of decision made so requires.

Where the person referred to above is absent or has a
pecuniary interest or a conflict of interest in the matter or is
precluded by law from acting, the expression “relevant
member” shall mean the Deputy Leader, Vice-
Chairman/woman, Deputy Civic Mayor or Deputy Group
Leader as applicable.
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General Delegations

Description

11

1.2

1.3

1.4

15

1.6

1.7

General scheme of delegation

In managing the services and functions for which they
are responsible Directors, Divisional Directors and Heads
of Service shall be authorised to take any decisions
(including any Key Decisions) and to exercise all legal
powers relevant to those services and functions. Except
Divisional Directors and Heads of Service shall not be
authorised to take any decisions where they are
expressly delegated to the Chief Executive, a specific
Director, Divisional Director or Head of Service in this
Scheme of Delegation unless so expressly delegated
specifically to them.

This authorisation shall include (but not be limited to) any
decisions in relation to the budget for and resources
(including employees) allocated to those service/s and
function/s for which they are responsible, from time to
time.

Where the areas of responsibility and powers of an
employee refer to specific Acts of Parliament,
Regulations, Orders or guidance any subsequent re-
enactment or amendment of the same shall apply.

To retain contract staff or appoint consultants on matters
related to their areas of responsibility.

To make any decisions related to staff matters within
their business unit in accordance with Council policy.

So far as is lawful, Directors, Divisional Directors and
Heads of Service may delegate (in such manner as is
considered appropriate) matters within the services and
functions for which they are responsible to officers within
their portfolio/business unit or to other Directors,
Divisional Directors or Heads of Service. Any such
delegations may be revoked, varied or subject to such
limitations as the delegating Director, Divisional Director
or Head of Service considers appropriate.

A Director or Divisional Director (following consultation
with the Chief Executive and the relevant Head of
Service) may (by written notice (including email))
withdraw (either permanently or temporarily) any of the
above powers delegated to any Head of Service within
his/her portfolio and/or impose restrictions or conditions
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Responsibility
delegated by

Council/Cabinet

Council/Cabinet

not applicable

Council/Cabinet

Council

not applicable

not applicable
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Description Responsibility
delegated by

upon the exercise of any of the above powers by that
Head of Service. However, this paragraph shall not
apply in relation to the following:

(@  the Council’'s Monitoring Officer when acting in
that capacity;

(b)  the Head of Tor Bay Harbour Authority and
Tor Bay Harbour Master when exercising
powers or duties expressly reserved to
him/her by law in respect of the Harbour
Authority; and

(c) any other officer when exercising powers or
duties expressly reserved to him/her by law.

1.8 Directors and Divisional Directors are authorised to carry
out an internal review of a decision to include an asset of
community value on the List (Section 92, LA 2011)
provided that they have not been involved with the
original decision to list the asset.

Limitations on delegations to the Chief
Executive, Directors and Divisional Directors,
Heads of Service and all other officers

2.1 No decision shall be taken by any officer under this Council/Cabinet
Scheme of Delegation if any relevant member or the
Chief Executive requests that the matter shall be referred
to the Council or the Cabinet (whichever shall be able to
take the decision in question) or to the Chief Executive.

(Note: This limitation shall not apply to decisions
connected to the Council’'s emergency response and/or
recovery in relation to any matters which deal with civil
protection. The emergency response shall be triggered
by the Local Resilience Forum declaring a major
incident. Decisions connected to emergency response
and/or recovery shall follow the limitations on financial
delegation arrangements outlined in 2.13 below.)

2.2 All decisions shall be in accordance with the law. No applicable
Whether or not any decision is contrary to the Council’s
Constitution may, if necessary, be determined by the
Council. However, no decision or action shall be taken
by any employee if the Monitoring Officer reasonably
considers it to be contrary to the law.
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Description Responsibility

2.3

2.4

2.5

delegated by

All decisions shall be in accordance with the Constitution Council
and the Policy Framework of the Council. Whether or

not any decision or action falls within the Policy

Framework may, if necessary, be determined by the

Council. However, no decision or action shall be taken

by any employee if the Monitoring Officer reasonably

considers it to be contrary to the Policy Framework.

(Note: This limitation shall not apply to decisions
connected to the Council’s emergency response and/or
recovery in relation to any matters which deal with civil
protection. The emergency response shall be triggered
by the Local Resilience Forum declaring a major
incident. Decisions connected to emergency response
and/or recovery shall follow the limitations on financial
delegation arrangements outlined in 2.13 below.)

All decisions shall be in accordance with the Council’s Council
Budget and Financial Regulations and Contracts

Procedures. Whether or not any decision or action falls

within the Budget and Financial Regulations may, if

necessary, be determined by the Council. However, no

decision or action shall be taken by any employee if the

Chief Finance Officer or the Monitoring Officer

reasonably considers it to be contrary to the Budget or

Financial Regulations.

(Note: This limitation shall not apply to decisions
connected to the Council’s emergency response and/or
recovery in relation to any matters which deal with civil
protection. The emergency response shall be triggered
by the Local Resilience Forum declaring a major
incident. Decisions connected to emergency response
and/or recovery shall follow the limitations on financial
delegation arrangements outlined in 2.13 below.)

All decisions relating to the expenditure of unbudgeted Council/Cabinet
additional income, or lower than budgeted expenditure

shall be in accordance with the Financial Regulations

and Contracts Procedures.

(Note: This limitation shall not apply to decisions
connected to the Council’s emergency response and/or
recovery in relation to any matters which deal with civil
protection. The emergency response shall be triggered
by the Local Resilience Forum declaring a major
incident. Decisions connected to emergency response
and/or recovery shall follow the limitations on financial
delegation arrangements outlined in 2.13 below.)
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Description Responsibility
delegated by

2.6 All decisions shall be in accordance with the Council’s Council
Standing Orders. Whether or not any decision or action
is in accordance with the Council’s Standing Orders may,
if necessary, be determined by the Council. However, no
decision or action shall be taken by any employee which
the Monitoring Officer reasonably considers to be
contrary to the Council’s Standing Orders.

(Note: This limitation shall not apply to decisions
connected to the Council’s emergency response and/or
recovery in relation to any matters which deal with civil
protection. The emergency response shall be triggered
by the Local Resilience Forum declaring a major
incident. Decisions connected to emergency response
and/or recovery shall follow the limitations on financial
delegation arrangements outlined in 2.13 below.)

2.7 In relation to the authorisation of the institution, defence Council/Cabinet
or conduct of legal proceedings no decision shall be
taken without prior consultation with the Head of Legal
Services and no such action shall be taken that is
contrary to or not in accordance with any instruction from
the Head of Legal Services.

2.8 Before exercising (or deciding not to exercise) any Council/Cabinet
delegated powers all employees shall undertake
appropriate internal consultation. This consultation shall
normally include (but not be limited to) the following:

2.8.1 Where the proposal may have implications relating to the ~ Council/Cabinet
Council’'s Corporate Plan, consultation with all relevant
members and the Chief Executive;

2.8.2 Where the proposal may have any policy implications, or ~ Council/Cabinet
any significant service implications, consultation with all
relevant members and the Chief Executive;

2.8.3 Where the proposal might reasonably be regarded as Council/Cabinet
unusual or highly contentious, or involve an uncertain
outcome, or has been the subject of (or is likely to result
in) an allegation of maladministration being made against
the Council, consultation with the relevant member, the
Chief Executive and appropriate other senior officers;

2.8.4  Where the proposal has any legal implications, Council/Cabinet
consultation with the relevant member and the Head of
Legal Services and Monitoring Officer;
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Description Responsibility
delegated by

2.85 Where the proposal may have significant implications for Council
any particular Ward, consultation with all the members
representing that Ward;

2.8.6  Where the proposal may have any financial or audit Council/Cabinet
(whether internal or external) implications, or any
property implications, consultation with the Chief Finance
Officer;

2.8.7 Where the proposal may have any constitutional Council
implications, consultation with the Monitoring Officer;

2.8.8  Where the proposal may have any implications relating Council/Cabinet
to the Council’s insurance policies (or the ability of the
Council to obtain insurance at reasonable rates in the
future), consultation with the Head of Legal Services;

2.8.9 Where the proposal may have any health and safety Council/Cabinet
implications for the public or employees, consultation
with the Divisional Director for Community and Customer
Services;

2.8.10 Where the proposal may have any human resources Council
implications, consultation with the Head of Human
Resources;

2.8.11 Where the proposal may have any equalities Council/Cabinet
implications, consultation with the Head of Information
Compliance;

2.8.12 Where the proposal may have any implications for Council/Cabinet
another Council business unit, consultation with the
relevant Director, Divisional Director and Head of
Service;

2.8.13 Where any relevant member, Director, Divisional Director ~ Council/Cabinet
or Head of Service has expressed opposition to a
proposal, consultation with the Chief Executive;

2.8.14 Where the proposal is similar to a previous matter that Council/Cabinet
has been the subject of consultation with any member (or
which a member has expressed a desire to be consulted
about), consultation with that member;

2.8.15 Where the delegated power is expressly required to be Council/Cabinet
exercised in consultation Wiﬁbag%oi@?re Community
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Description Responsibility

2.8.16

2.8.17

2.9

2.10

delegated by

Partnership, the Community Partnership(s) specified in
the decision to delegate;

Where the proposal may have significant implications for ~ Council/Cabinet
one or more Community Partnerships, consultation with
those Community Partnerships affected; and

In any cases of doubt, consultation with the relevant Council/Cabinet
member.

(Note: The limitations in 2.8 and associated sub-
paragraphs shall not apply to decisions connected to the
Council’'s emergency response and/or recovery in
relation to any matters which deal with civil protection.
The emergency response shall be triggered by the Local
Resilience Forum declaring a major incident. Decisions
connected to emergency response and/or recovery shall
be made in consultation the designated lead member of
the Senior Leadership Team or Chairman/woman of the
Incident Management Team and follow the limitations on
financial delegation arrangements outlined in 2.13
below.)

Freehold property acquisitions and disposals may not be Cabinet
authorised where in the reasonable opinion of a fellow or
member of the Royal Institute of Charter Surveyors
(RICS) the estimated market value of the land or
property being acquired or disposed of exceeds £50,000
or (if a transaction is linked to another transaction) where
the aggregate estimated value exceeds that amount (this
includes disposals at a peppercorn rate). But this
paragraph shall not prevent the Chief Executive,
Directors and Divisional Directors authorising
land/property acquisitions and freehold disposals where
they are in accordance with the Council’s Capital
Programme or an express Council decision.

(Note: This limitation shall not apply to decisions
connected to the Council’'s emergency response and/or
recovery in relation to any matters which deal with civil
protection. The emergency response shall be triggered
by the Local Resilience Forum declaring a major
incident. Decisions connected to emergency response
and/or recovery shall follow the limitations on financial
delegation arrangements outlined in 2.13 below.)

The Chief Executive, Directors and Divisional Directors Cabinet
and Heads of Service may not authorise leases if, in the
reasonable opinion of a fellow o mber of the Royal

P Baye°i68 Y
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Description Responsibility
delegated by

Institute of Charter Surveyors (RICS), the market value
of the premium exceeds £25,000 or if the market value of
the rent (including any service charge) should exceed
£10,000 per year, or (if a transaction is linked to another
transaction) where the aggregate relevant amounts
exceeds those limits (this includes leases at a
peppercorn rent). But this paragraph shall not prevent
the Chief Executive, Directors, Divisional Directors and
Heads of Service authorising leasehold disposals where
they are in accordance with the Council’s Capital
Programme or a Council or Cabinet decision.

(Note: This limitation shall not apply to decisions
connected to the Council’'s emergency response and/or
recovery in relation to any matters which deal with civil
protection. The emergency response shall be triggered
by the Local Resilience Forum declaring a major
incident. Decisions connected to emergency response
and/or recovery shall follow the limitations on financial
delegation arrangements outlined in 2.13 below.)

2.11 The Chief Executive, all Directors, Divisional Directors Cabinet
and Heads of Service may not authorise the acceptance
of any tender for goods or services where the estimated
or actual (whichever the higher) total contract value
exceeds £50,000 or (if a contract is linked to another
contract) where the aggregate estimated or actual
(whichever the higher) value exceeds that amount unless
otherwise specified within the Financial Regulations. But
this paragraph shall not prevent the Chief Executive,
Directors, Divisional Directors and Heads of Service
authorising the acceptance of any tenders for goods or
services where they are pursuant to the Council’s
approved Capital Programme.

(Note: This limitation shall not apply to decisions
connected to the Council’s emergency response and/or
recovery in relation to any matters which deal with civil
protection. The emergency response shall be triggered
by the Local Resilience Forum declaring a major
incident. Decisions connected to emergency response
and/or recovery shall follow the limitations on financial
delegation arrangements outlined in 2.13 below.)

2.12 No decision shall be taken that is contrary to the terms of Not applicable
any specific delegations whether in this Scheme or made
by Council (or a Council Committee or Sub-Committee)
or the Cabinet, or an employee of the Council.

2.13 Decisions in relation to the Council’s response or
recovery to an emergency which involye expenditure
VYgage ]?6/5
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Description Responsibility
delegated by

above £50,000 or a reduction in income of £5,000 per
annum shall be only be approved by the Chief Executive,
or the Chief Finance Officer (or his/her designated
deputies).

Page 110



Torbay Council — Constitution Schedule 6 — Officer Scheme of Delegation

Specific Delegations

Description Responsibility
delegated by

1. Delegations to the Chief Executive

1.1 To advise the Cabinet and Council on policy Council/Cabinet
development, the overall strategic direction and corporate
governance of the Council.

1.2 To act as the Council’s Head of Paid Service under Council
section 4(1) of the Local Government and Housing Act
1989.

1.3 To determine the organisation and management of the Council

Council’s employees.

1.4 To determine the appointment of all officers (excluding Council
the Head of Paid Service and Directors or equivalent
positions so far as that power has been specifically
reserved to be exercised by the Employment Committee).

15 To determine the terms and conditions of employment of Council
all officers (excluding the Head of Paid Service and
Directors or equivalent so far as that power has been
specifically reserved to be exercised by the Employment
Committee).

1.6 To determine the appointment of non-Executive Directors Council
on Boards of the Council’s wholly owned companies on
behalf of the Council, in consultation with the Group
Leaders.

1.7 To be responsible for taking disciplinary action (including Council
dismissal) in respect of any officer (except the Head of
Paid Service, the Monitoring Officer and the Chief
Finance Officer).

1.8 To be responsible for appropriate management Council
arrangements across the Council including the co-
ordination of functions and to resolve disputes between
business units.

19 In consultation with the relevant member to (by written Council/Cabinet
notice) change the allocation of responsibilities for
services and functions between Directors, Divisional
Directors and Heads of Service.

1.10 To exercise any powers delﬁgg&g ti fﬂ_y Director, Council/Cabinet
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Description Responsibility
delegated by

Divisional Director and/or Head of Service, subject to the
limitations outlined above.

1.11 In consultation with the relevant member to (by written Council/Cabinet
notice) withdraw any powers delegated to any Director,
Divisional Director and/or Head of Service.

1.12 In managing the services and functions for which he/she Council/Cabinet
is directly responsible to take any decisions (including
any Key Decisions) and to exercise all legal powers
relevant to those services and functions, subject to the
limitations outlined above.

1.13 To retain contract staff or appoint consultants on matters Council/Cabinet
related to the management of the Council.

1.14 So far as is lawful, to delegate (in such manner in which not applicable
he or she considers appropriate) to any other officer
responsibility for any matters for which he/she is
responsible. Any such delegations may be revoked,
varied or subject to such limitations as the Chief
Executive considers appropriate.

1.15 To handle complaints made against the Council Council/Cabinet
(including Ombudsman complaints) and (following
consultation with the relevant member) to settle
complaints locally.

1.16 To represent the interests of the Council to the Council/Cabinet
community, local interest groups and external agencies.

1.17 In consultation with the relevant member, to deal with all Council/ Cabinet
matters in connection with the media and public relations
including issuing press releases on behalf of the Council.

1.18 In consultation with the relevant member, to respond on Council/Cabinet
behalf of the Council to Government and other
consultation exercises in relation to proposed legislation
and other matters relevant to the Council.

1.19 To approve (in consultation with the relevant member) all Council/Cabinet

civic and ceremonial arrangements including in relation to
twinning.
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Description Responsibility
delegated by

1.20 Where the Chief Executive is of the opinion that as a Council
matter of urgency any decision in relation to a Council
function shall be taken in the best interests of either the
Council or the inhabitants of the Borough and it is not in
his/her opinion reasonably practicable to convene a
meeting of the Council to consider the matter he/she may
take such decisions, as he/she considers necessary,
following consultation with the Leader of the Council and
Group Leaders. The decision will also be communicated
to all members as soon as practicable after the decision
has been taken. He/she will also submit to a meeting of
the Council a written report of any action taken under this
paragraph 1.19 (and the reasons for that action and the
alternative options he/she considered) as soon as
reasonably practicable.

1.21 In the following circumstances: Cabinet

a) during the interim period of a Local Election and
Annual Council to appoint the new Leader of the
Council; or

b) in absence of the Leader of the Council and in
circumstances where no Deputy Leader is
appointed and/or where the delegation
arrangements by the Leader of the Council to
Cabinet members are not in place; or

c) during the period where the Council has removed
the Leader of the Council by resolution and the new
Leader is to be appointed at the subsequent
Council; or

d) where itis not practicable to call a meeting of the
Cabinet,

and where the Chief Executive is of the opinion that as a
matter of urgency any decision in relation to an Executive
function shall be taken by him/her in the best interests of
either the Council or the inhabitants of the Borough, as
he/she considers necessary, following consultation,
which in respect of (a)-(c) above is with any appointed
Group Leaders and in respect of (d) above is with the
Leader of the Council or the Deputy Leader of the
Council (in the absence of the Leader of the Council).
The decision will also be communicated to all members
as soon as practicable after the decision has been taken.
He/she will also submit to a meeting of the Cabinet a
written report of any action taken under this paragraph
1.20 (and the reasons for that action and the alternative
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Description Responsibility
delegated by

options he/she considered) as soon as reasonably
practicable.

1.22 In the absence of the Chief Executive his/her powers as Council/Cabinet
may be exercised by the Director of Pride in Place.

1.23 In consultation with the Leader of the Council and Group Council
Leaders, to determine all appointments (or decide not to
make appointments) to outside organisations at any time
after the general review of such appointments in
accordance with the Protocol on Relations between the
Leader of the Council and Political Groups. Where
consensus between the Leader of the Council and the
Leaders of the all the political groups is not forthcoming,
the Chief Executive may refer the matter to the Council
for determination.

1.24 In consultation with the Overview and Scrutiny Co- Council
ordinator, to appoint representatives to serve on a Joint
Health Scrutiny Committee in accordance with legislation,
guidance and/or protocols in force at the time.

1.25 In line with the statutory requirements set out in sections Cabinet
36 — 41 of the Counter Terrorism and Security Act 2015,
ensure compliance with the Channel duty guidance 2020
(and any future updates to this guidance) including the
constitution of a Channel panel for its area.

2. Delegations to the Director of Children’s
Services
2.1 Approve all care package arrangements for children, Cabinet

irrespective of value.

3. Delegations to the Director of Public Health Statutory
delegation

3.1 The holder of the post of Director of Public Health is the

statutory officer for the purposes of Section 73A of the

National Health Service Act 2006 and is responsible for

the strategic direction and overall management and

delivery of the local authority’s functions relating to Public

Health and without prejudice to the foregoing, shall have

power, subject to compliance with the Constitution and

approved policies of the Council or Cabinet (as

appropriate) and all legal requirements, to discharge the

following functions in relation to public health matters:

a) taking appropriate steps to improve the
health of the people in the authority’s area.
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Description Responsibility
delegated by

Steps that may be taken include: providing
information and advice; providing services
or facilities designed to promote healthy
living; providing services or facilities for the
prevention, diagnosis or treatment of
illness; providing financial incentives to
encourage individuals to adopt healthier
lifestyles; providing assistance (including
financial assistance) to help individuals to
minimise any risks to health arising from
their accommodation or environment;
providing or participating in the provision of
training for persons working or seeking to
work in the field of health improvement;
making available the services of any person
or any facilities; and providing grants or
loans;

b) dental public health as prescribed by the
Secretary of State under Section 111 of the
2006 Act;

C) joint working with the prison service in
relation to improving the way in which the
authority’s functions are exercised to secure
and maintain the health of prisoners;

d) the medical inspection of pupils and the
weighing and measuring of children;

e) research, obtaining and analysing data or
other information, and obtaining advice from
persons with appropriate professional
expertise;

f) planning for, or responding to, emergencies
involving a risk to public health;

s)] co-operating with arrangements for
assessing risks posed by violent or sexual
offenders;

h) any public health function of the Secretary
of State (or functions exercisable in
connection with those functions):

e which the authority is required by
regulations to exercise; or

e in respect of which arrangements
have been made;
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Description Responsibility

4.1

4.2

4.3

5.1

delegated by

)] any other function prescribed by the
Secretary of State as the responsibility of
the Director of Public Health;

)] the oversight of clinical governance
arrangements;
K) making representations to the licensing

authority in relation to applications for the
grant, variation and review of premises
licences as responsible authority for public
health for the purposes of the Licensing Act
2003; and

) provision of contraceptive services.

Delegations to the Head of Legal Services

Institute, defend and conduct any legal proceedings and Cabinet
take all steps necessary to enforce judgements in

accordance with any policies approved by the Council or

the Cabinet.

To authorise employees to appear on behalf of the Council/Cabinet
Council in the County Court and/or Magistrates’ Court

pursuant to Section 60 of the County Courts Act 1984

and Section 223 of the Local Government Act 1972.

Where the Council or the Cabinet or an officer acting Council (so far as
under delegated powers has made a decision to acquire  part of the Capital
or dispose of a freehold or leasehold property interest, to  Plan) — otherwise
determine the detailed terms of acquisition/disposal. No Cabinet
term shall be agreed that is contrary to any term imposed

by the decision maker without the consent of the decision

maker or (in the case of the Cabinet, the express

approval of the Leader of the Council);

Delegations to the Divisional Director of

Planning, Housing and Climate Emergency
To consider and determine (unless such determination is Council
reserved by law or the Council’s Constitution to Council

all applications and all other matters (including issuing

Notices, making Orders and requesting Legal Services to

issue civil or criminal proceedings) relating to the

Buildings Act 1984 and Building Regulations as

appropriate.
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Description Responsibility
delegated by

5.2

5.3

5.4

5.5

5.6

To consider and take any action under the Town and Council
Country Planning Act 1990 in connection with tree
preservation and enforcement.

To consider and (if appropriate) determine (unless such Council
determination is reserved by law or the Council’s

Constitution to Council or its Planning Committee) all

applications and all other matters (including issuing

Notices, making Orders and requesting the Head of Legal

Services to issue civil or criminal proceedings) relating to:

Town and Country Planning;

Conservation Areas;

Listed Buildings;

Scheduled Ancient Monuments;

The display of advertisements;

Public Rights of Way;

Environmental Impact Screening/Scoping;
Screening Assessments and Appropriate
Assessments pursuant to the Habitats Regulation;
Applications for prior approval and prior notification
made under the General Permitted Development
Order;

Amendments to planning obligations (s.106
agreements); and

Collection of the Community Infrastructure Levy.

Following consultation with the relevant member, to Council
determine applications for planning permission where an

application that is materially the same has previously

been refused because of a failure to execute a Section

106 Agreement and such determination would otherwise

be contrary to a limitation set out in paragraph 5.5 to 5.7

below, or where an appropriate Section 106 Agreement

has been executed and there has been no other material

change in circumstances.

Limitations to Delegated Powers to the Divisional
Director of Planning, Housing and Climate
Emergency

At all times to have regard to the Development Plan (as Council
defined in S.38 of the Planning and Compulsory
Purchase Act 2004) for Torbay (“the Development Plan”).

The Divisional Director of Planning, Housing and Climate Council
Emergency shall not determine any application (or other
matter) in a manner that wogd (in_hi r opinion or the

) BRGRETS oP
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Description Responsibility
delegated by

opinion of the Director of Pride in Place not be in
accordance with the Development Plan and any such
application (or other matter) shall be referred to the
Planning Committee (or, if he/she considers it
appropriate, Council).

5.7 Save in the circumstances set out in paragraph 5.7.1 Council/Cabinet
below, the Divisional Director of Planning, Housing and
Climate Emergency may not determine and must refer to
the Planning Committee (or, if he/she considers it
appropriate, Council) any application (or other matter)
that:

(@) Constitutes a “Major Development” (as defined
(from time to time) by the Secretary of State) for
the purposes of the Council’'s PS1 Return except
for

i.  minor amendments to planning obligations
made in connection with Major
Development where there are no objections
to the proposed variation; and

ii.  minor material amendments to permissions
for Major Development

(b) Relates to Minerals;

(c) Relates to the handling, transfer or disposal of
Waste or Hazardous Waste;

(d) Relates to land owned, controlled or occupied by
the Council (unless there are no objections or it is a
minor variation to an existing planning permission);

(e) The Divisional Director of Planning, Housing and
Climate Emergency, or any Director, Divisional
Director or Head of Service has requested be
referred to the Planning Committee or Council;

() By law requires determination by Council or a
Council Committee or the Secretary of State; and

(g) Having consulted with the Chairman/woman or
Deputy Chairman/woman of the Planning
Committee, he/she considers should be referred to
members for consideration or determination in the
interest of the Council or the public or for any other
reason.

5.7.1 Subject to paragraph 5.7.2 below, the limitations set out
Page 1
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Description Responsibility

5.7.2

5.8

6.1

6.2

delegated by

in paragraphs 5.7 (a) to (e) on the power of the Divisional
Director of Planning, Housing and Climate Emergency to
determine planning and other applications shall not apply
in circumstances where:
(a) emergency legislation has the effect of prohibiting
the holding of Council meetings; or
(b) as a result of quarantine, whether mandatory or
advisory, or illness of Members it is not possible
for a quorate meeting of the Planning Committee
to be held on the date scheduled in the Council’s
Calendar of Meetings; and

the best endeavours of the Divisional Director of
Planning, Housing and Climate Emergency shall be used
to ensure that notice of decisions made under this
paragraph is sent electronically to the Chairman, all
Members of the Planning Committee and relevant Ward
Members.

In respect of major developments (as defined in
paragraph 5.7(a) above), the delegations outlined in 5.7.1
above shall only apply in exceptional circumstances and
consultation prior to decisions being taken shall include
the Leader of the Council and Group Leaders, in addition
to the Chairman/woman of the Planning Committee.

The Divisional Director of Planning, Housing and Climate not applicable
Emergency shall refer to the Leader of the Council for

determination any matters the determination of which is

an Executive Function (e.g. preparation of supplementary

planning guidance, designation of conservation areas,

designation of areas of archaeological interest,

designation of nature reserves, removal of permitted

development rights through Article 4 Directions and

making compulsory purchase orders).

Delegations to the Head of Tor bay Harbour
Authority and Tor Bay Harbour Master

To serve or receive notices, make orders, authorise any Council
action or the institution, defence or conduct of

proceedings and appeals and authorise named

employees to enforce specific powers in respect of Tor

Bay Harbour Authority.

The following powers in this paragraph are statutory Statutory
powers which cannot be exercised by any officer other delegation
than the Head of Tor bay Harbour Authority and Tor Bay

Harbour Master, his/her Deputy or appointed assistants
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Description Responsibility
delegated by

(such appointments being specifically referred to in their
job description). Likewise they cannot be withdrawn by
the Chief Executive or any other officer.

6.2.1 To give general directions to regulate the movement and
berthing of ships and the safety of navigation.

6.2.2 To give directions prohibiting the entry into, or requiring
the removal from, the Harbour of any dangerous vessels.

6.2.3 To prohibit the entry into the Harbour, and to regulate the
movement, of any vessel carrying dangerous substances
and to control similarly the entry onto the Harbour estate
of dangerous substances brought from inland.

6.2.4 To detain a vessel, if he/she has reason to believe that it
has committed an offence by discharging oil, or a mixture
containing oil, into the waters of the Harbour.

6.2.5 Only in relation to property forming part of the Harbour Cabinet
Estate and always having first obtained the approval of a
fellow or member of the Royal Institute of Charter
Surveyors (RICS) as to the value and terms of such
disposal:-

(@) to grant or enter into the terms of leases, sub
leases, or licences where the consideration does
not exceed £25,000 per annum on any single
transaction (or series of linked transactions);

(b)  to grant or enter into easements, licences,
agreements, restrictive covenants or other rights or
obligations where the consideration does not
exceed £20,000 on any single transaction (or
series of linked transactions);

(c) to effect freehold disposals of land not required for
operational purposes up to £100,000 in value;

(d) torenew leases (regardless of the level of rent
payable), licences and undertake a review of rents
and licence fees when necessary and to agree
surrenders, sub-letting and approve assignments;
and

(e) to approve variations to (including the release of)
restrictive and other covenants.

6.2.6 To regulate the time and manner of a ship’s entry into, Council
departure from and movlsment VT?S the Harbour waters
age
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Description

6.3

7.1

and related purposes.

To vary (by addition or waiver (in full or as to part)) the
approved Schedule of Harbour Charges in such manner
as the Head of Tor bay Harbour Authority and Tor Bay
Harbour Master shall consider reasonable; including for
example (without restricting the generality of this power)
where he/she considers:

()

(ii)

(i)

(iv)

the variation to be in the best interest of the
Harbour Authority and/or local people;

the variation would fairly reflect actual or part-year
usage;

that it would be appropriate where a vessel
owner/operator has made use of a facility as a
result of what the Head of Tor bay Harbour
Authority and Tor Bay Harbour Master considers
to be extreme or unusual weather conditions, an
accident at sea, or other emergency; and

it appropriate to levy a charge above or in addition
to those matters contained within the approved
Schedule of Charges for anything done or
provided by (or on behalf of) the Harbour Authority
in accordance with the Harbours Act 1964 and/or
Section 24 of the Tor Bay Harbour Act 1970 or any
amendments or re-enactments of those Acts.

PROVIDED THAT the Head of Tor bay Harbour Authority
and Tor Bay Harbour Master shall maintain a proper
written record of all variations approved under this
paragraph and shall, at least twice a year, report to the
Harbour Committee the total value of the additional
charges levied and the total value of the charges waived
under this paragraph.

Delegations to the Chief Finance Officer (as
Section151 Officer)

In accordance with the Council’s Standing Orders and
Financial Regulations:

(@)

to take any decisions (including any Key
Decisions) and to exercise all legal powers
relevant to the Council’s borrowing, investments,
and financial management;
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Description Responsibility
delegated by

(b)  to approve the re-phasing of expenditure between
years on approved schemes, provided that the
impact does not exceed the overall level of the
approved programme and the level of resources
estimated to be available;

(© to authorise the opening and closing of any such
bank accounts, purchasing cards etc. as may be
considered necessary in the Council’s interest;

(d) inrespect of National Non Domestic Rates,
Council Tax including Council Tax Support
Scheme, and other income and debtors, to
exercise all the powers of the Council (including
the institution of legal proceedings and all steps
necessary to enforce judgements) in accordance
with any policies approved by the Council or the
Cabinet;

(e) inrespect of any sums due to the Council, to
approve the writing off of sums that he/she
considers to be irrevocable (or uneconomic to
recover). If the amount to be written off exceeds
£1,000 the Chief Finance Officer shall first consult
with the relevant Cabinet member with
responsibility for finance;

) to submit bids and accept any grant offers,
including the terms and conditions attached to
such offers subject to the grant offer and terms
and conditions being in accordance with the
Council’s policies and objectives, and make any
resulting budget virements;

(@) in consultation with the Chief Executive to approve
any use of contingency budgets, carry forwards
(positive or negative) that the Chief Finance Officer
deems necessary;

(h)  in consultation with the Chief Executive to approve
the use of Earmarked reserves in accordance with
Financial Regulations;

® in consultation with the Chief Executive, the
Leader of the Council and Cabinet Lead Member
for Finance, to make adjustments to and introduce
new fees and charges in year if it has no adverse
impact upon the revenue or capital budget;

() to make any chanlges to the budgets for technical
ag
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Description

7.2

7.3

Responsibility
delegated by

reasons;

(k)  the approval of the estimated distribution on the
Collection Fund for both Council Tax and Non
Domestic Rates:; and

() approval of the Council’s estimate of Business
Rate Income as required to be submitted to central
government.

In consultation with the relevant member, to determine all Cabinet
applications for grants or concessions from the Council

up to the value of £25,000 (to any one person or

organisation whether or not extending over more than

one financial year) and to impose such conditions on any

approved grant as he/she shall consider appropriate. In

exercising this power the Chief Finance Officer shall have

regard to all relevant matters including the following:

(@) the extent to which the grant requested would
facilitate a contribution towards the Council’s
priorities;

(b)  the extent to which the grant requested would
be likely to assist the grantee to obtain
additional funding from third parties;

(c) whether alternative sources of funding are
available to the grantee;

(d)  value for money;

(e) the extent to which the grant is likely to enable
the grantee to apply the principle of “invest to
save”;

Q) the likely medium and long-term implications
for the Council’s Revenue Budget; and

(g) the extent to which the grantee is able to
demonstrate that it has in place (or is able to
put in place) effective auditing arrangements to
monitor and control the expenditure of the
grant monies.

Changes to rent terms arising from changes in market Cabinet
rents linked to economic conditions or rent breaks and
renewals shall only be approved by the Chief Finance
Officer (or his/her designated deputies) in consultation

with Director of Pride in Place and Deguty Leader of the
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Description

7.4

7.5

8.1

8.2

8.3

8.4

9.1

10.

10.1

Council and Cabinet Member for Finance.

To make adjustments to the Exceptional Hardship Policy
and Fund and the Vulnerable Policy in consultation with
the Leader of the Council and Cabinet Lead for Finance.

Limitations to Delegated Powers to the Chief Finance
Officer

That the provisions outlined above exclude decisions to
make loans or provide guarantees to external
organisations and that these require approval by Full
Council. However loans of less than £50,000 to be
approved by the Chief Finance Officer, in consultation
with the Chief Executive and the Leader of the Council.

Delegations to the Head of Governance
Support

To authorise additional training and development that is
not included within the Members’ Development
Programme in accordance with the Local Protocol on
relations between the Leader of the Council and Political
Groups.

The appointment of Political Group Assistants where
budget is allocated for such posts.

The taking of disciplinary action (including dismissal) in
relation to any Group Assistant (in consultation with the
relevant group leader).

To approve members’ and co-opted members’ travel and
subsistence allowances that technically fall outside the
scheme where he/she is satisfied that the expenses
incurred are essential to the proper conduct of Council
related business.

Delegations to the Monitoring Officer

To make changes to the Council’s constitution required
for technical or legal reasons.

Delegations to the Head of Human Resources

To negotiate and reach agreement on behalf of the
Council on policies and procedures concerning
employees.
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Council/Cabinet

Council/Cabinet

Council/Cabinet

Council

Council

Council/Cabinet

Council

Council/Cabinet

Council/Cabinet

Cabinet
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Description Responsibility
delegated by

10.2 To obtain the necessary statistical information to enable  Cabinet
the Council to monitor the composition of its workforce in
accordance with its equal opportunity and other policies
and good practice.

11. Delegations to the Director of Pride in Place

Property Management, Acquisition and Disposal:

11.1 (@) To grant or enter into easements, licences,
agreements, restrictive covenants or other rights or
obligations where the consideration does not
exceed £10,000 per annum on any single
transaction (or series of linked transactions);

(b)  To grant leases for up to 40 years to sports clubs
on acceptable terms which each case being
considered on its merits;

(c) Torenew leases (regardless of the level of rent
payable), licences and undertake a review of rents
and licence fees when necessary and to agree
surrenders, sub-letting and approve assignments;

(d)  To approve variations to (including the release of)
restrictive and other covenants;

(e)  To approve terms for the appropriation of land
previously authorised by the Cabinet or the
Council.

11.2 To take all operational decisions in relation to the Cabinet/Council
management of the Council’s Investment and
Regeneration Fund and Economic Growth Fund
Portfolios.
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Proper Officers and Statutory Appointments

Legislation requires local authorities to appoint certain officers with statutory and
proper officer responsibilities. These appointments and the officer to whom the
council has allocated responsibility are listed below.

Where in any legislation reference is made to a Proper Officer of the Council and no
officer has been appointed by the Council to act for that purpose, then the Chief
Executive will be deemed to be the Proper Officer.

The Proper Officers designated below and any other officer of the Council having
specific duties under his or her appointment to the service of the Council shall be an
authorised officer for the purpose of any specific reference to an authorised officer in
an Act or Regulation relating to such duties.

In the foregoing designations of Proper Officers and in any case where an officer is
appointed or authorised, he or she may delegate such authorisations to such officer
as he or she may determine and may make such arrangements for the carrying out of
functions in the event of his or her absence or otherwise being unable to act by any
other officer of the Council as he or she considers appropriate, subject to such
arrangements being made in written form indicating the officers in power to exercise
the functions and the functions involved.

In the event of the Chief Executive being absent or otherwise unable to act the
Director of Pride in Place has been appointed Proper Officer.

In the event of the Chief Finance Officer being absent or otherwise unable to act,
his/her nominated deputy has been appointed Proper Officer in accordance with
Section 114(6) of the Local Government Finance Act 1988.

Any reference in this document to an enactment is to be taken as including a
reference to any enactment for the time being amending or replacing it.

Statutory Officers

Legislation Section

Statutory Officer Allocated To

Director of Adults and

Local Authority
Social Services |S6
Act 1970

Local
Government Act |S151
1972

Representation
of the People Act S8
1983

Director of Adult Social Services

Officer responsible for financial

administration

Registration Officer (local government

elections)
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Council’s audit of
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functions

Chief Finance Officer

Chief Executive
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Legislation Section

Representation
of the People Act |S28
1983

Representation
of the People Act |S35
1983

Local
Government and
Housing Act
1989

Local
Government and
Housing Act
1989

Education Act

1996 5532

Local
Government Act |S21ZA
2000

Children’s Act

2004 S18

National Health

Service Act 2006 ST3A

Statutory Officer

Acting Returning Officer
(Parliamentary elections)

Returning Officer (local government

elections)

Head of Paid Service

Monitoring Officer

Chief Education Officer

Scrutiny Officer

Director of Children’s Services

Director of Public Health
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Allocated To

Chief Executive

Chief Executive

Chief Executive

Head of Legal
Services

Director of Children’s
Services

Democratic Services
Team Leader

Director of Children’s
Services

Director of Public
Health, appointed by
the authority acting
jointly with the
Secretary of State
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Proper Officers

Legislation

Public Health Act 1936

The Health Protection
(Notification)
Regulations 2010

Marriage Act 1949

National Assistance Act
1948 as amended by

the National Assistance
(Amendment) Act 1951

Registration Service Act
1953

Registration Service Act
1953

Registration Service Act
1953

Section

S84 and
S85

Regs 2, 3,

S57(4)

S47

S6(1)

S6(3)

S14(1)

Schedule 7 - Proper Officers

Provision

Cleansing of filthy or

verminous articles, persons

or clothing

Receipt and disclosure of

notification of suspected

notifiable disease, infection

or

contamination in patients

and
dead persons

Reimbursing superintendent
registrars the fees paid to
incumbents and authorised
persons for quarterly certified

copies of marriage
certificates

The removal of persons in
need of care and attention to

suitable premises

Appointment of registration

officers

Payment of registration

officers and receipt of fees

Preparation and submission

Proper Officer

Consultant in
Communicable
Disease Control (or
equivalent) for Health
Protection Agency, as
authorised by the
Divisional Director for
Community and
Customer Services

Consultant in Health
Protection in the South
West Region of the
United Kingdom
Health Security
Agency (UKHSA) as
authorised by the
Director of Public
Health

Director of Corporate
Services

Consultant in
Communicable
Disease Control (or
equivalent) for Health
Protection Agency, as
authorised by the
Divisional Director for
Community and
Customer Services

Director of Corporate
Services

Director of Corporate
Services

Director of Corporate

of a local registration scheme |Services
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Legislation

Milk and Dairies
(General) Regulations
1959

Public Health Act 1961

Agriculture Act 1970

Local Authority Social
Services Act 1970

Children’s Act 1989

NHS and Community
Care Act 1990.

General Data Protection

Regulation (GDPR)

Digital Economy Act
2017

Protection of Freedoms
Act 2012

Section Provision

Part VII
(Regs 18 | Pasteurisation Orders
to 20)

Disinfestation of verminous

S37 articles offered for sale
S67 Agricultural Analyst
S7(B)
S26 Complaints Officer
S50
S4
Data Protection Officer
To pay a data protection fee
Part 6 to the Information
Commissioner’s Office
$33(5) SPOC (Single Point of

Contact for CCTV)
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Proper Officer

Consultant in
Communicable
Disease Control (or
equivalent) for Health
Protection Agency, as
authorised by the
Divisional Director for
Community and
Customer Services

Consultant in
Communicable
Disease Control (or
equivalent) for Health
Protection Agency, as
authorised by the
Divisional Director for
Community and
Customer Services

Consultant in
Communicable
Disease Control (or
equivalent) for Health
Protection Agency, as
authorised by the
Divisional Director for
Community and
Customer Services

Director of Children’s
Services

Head of Information
Governance

Head of Information
Governance

Environmental Health
Manager
(Commercial)
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Legislation

Protection of Freedoms
Act 2012

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Section

S33

S83(1) —
3)

S84

$88(2)

S89(1)
(b)

S99 and
Schedule
12 Para
4(2)(b)

S115(2)

S146(1)(a)
&(b)

S191(2)

S204(3)

S210(6) &
(7)

Schedule 7 - Proper Officers

Provision

SRO (Senior Responsible
Officer for CCTV)

Witness and receipt of
acceptance of office on form
prescribed by rules made
under Section 42 of the Act
(office of councillor and
Chairman/woman or Vice-

Chairman/woman of Council)

Receipt of declaration of
resignation of office

Conveying a meeting of the
Council to fill a casual
vacancy (in the case of a
Chairman of a Committee)

Receipt of notice of casual
vacancy from two local
government electors

Signature of Summonses to
Council Meetings

Receipt of money due from
officers

Declarations and Certificates
with regard to transfer of
securities on the change of
name of the authority

Receipt of an application
under Section 1 of the
Ordnance Survey Act 1841

Receipt of notice of an
application for a justices'
licence under Schedule 2 of
the Licensing Act 1964

Charity functions of holders
of office with existing
authorities transferred to
holders of equivalent offices
with new authorities
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Head of Information
Governance

Chief Executive

Head of Governance
Support

Chief Executive

Chief Executive

Chief Executive

Chief Finance Officer

Chief Finance Officer

Divisional Director for
Community and
Customer Services

Divisional Director for
Community and
Customer Services

Head of Legal
Services
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Legislation

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1972

Local Government Act
1974

Land Charges Act 1975

Safety of Sports
Grounds Act 1975

Section

S225(1)

$229(5)

S234(1) &
2)

S236(10)

S238

S248(2)

Schedule
3 Para
6(2)

Schedule
12 Para
4(3)

Schedule
14 Para
25(7)

S30

S19

Schedule 7 - Proper Officers

Provision

Deposit of documents

Certification of photographic

copies of documents

Authentication of documents

To send copies of Bylaws to

the County Council

Certification of Bylaws

Keeping of the roll of
Freemen

Custody of first Declarations

of Acceptance of Office

Receipt of notices of
addresses to which

summonses to meetings are

to be sent

Certification of resolutions

Reports on Investigations by

the Local Director for
Administration

The officer to act as Local

Registrar as defined in
Section 3 of the Land
Charges Act 1975

Technical Chairman of the

Safety Advisory Group
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Proper Officer

Head of Legal
Services

Head of Legal
Services

Head of Legal
Services

Head of Legal
Services

Head of Legal
Services

Head of Governance
Support

Head of Governance
Support

Head of Governance
Support

Head of Governance
Support

Chief Executive

Divisional Director of
Planning, Housing &
Climate Emergency

Divisional Director for
Community and
Customer Services
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Legislation Section Provision Proper Officer

Receipt of information on
the inclusion, amendment or

Ancient Monuments and exclusion, or a copy of any Divisional Director for
entry or amended entry in

Archaeological Areas S1A the Schedule of Ancient Community and

Act 1979 . Customer Services
Monuments, relating to any

Monument in the area of the
Authority

Director of Corporate
Services

Representation of the Deputy to the Registration Head of Governance

People Act 1983 S52(2) Officer Support
Electoral Services
Team Leader
Witnessing of signatures on
Representation of the s82 candidates and agents Chief Executive

People Act 1983 declarations as to expenses

at local elections

Power to a Justice of the
Public Health (Control of S37 Peace to order or removal to
Disease) Act 1984 hospital of a person with a
notifiable disease

Divisional Director for
Community and
Customer Services

Public Health (Control of Power to a Justice of the Divisional Director for
. S38 Peace to order the detention |Community and
Disease) Act 1984 : ) :
of a person in hospital Customer Services

Power to remove to hospital |Divisional Director for
S41 an inmate of a common Community and
lodging house Customer Services

Public Health (Control of
Disease) Act 1984

Divisional Director for
S46 Disposal of dead bodies Community and
Customer Services

Public Health (Control of
Disease) Act 1984

Divisional Director for
S61 Power to enter premises Community and
Customer Services

Public Health (Control of
Disease) Act 1984
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Legislation

Public Health (Control of
Disease) Act 1984

Building Act 1984

Local Government
(Access to Information)
Act 1985 (as amended)

Local Government
(Access to Information)
Act 1985

Local Government
(Access to Information)
Act 1985

Local Government
(Access to Information)
Act 1985 (as amended)

Local Government
(Access to Information)
Act 1985 (as amended)

Local Government
(Access to Information)
Act 1985

Registration of
Marriages Regulations
1986

Section

S11, 18,
20, 21, 22
24, 29
31, 35-38,
40-43 &
48

Various

S100B(2)

S100B(7)
()

S100C(2)

S100D(1)
(a)

S100D(5)
()

S100F(2)

P

Schedule 7 - Proper Officers

Provision

" 'The control of notifiable
diseases and food and
poisoning

All purposes for proper
officer in relation to Building
Control matters

Designation of Reports “Not
for Publication”

Supply of papers to the press

Summaries of Minutes

Compilation of lists of
background papers

Identification of background
papers

Decisions affecting members’
rights to receive papers
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Proper Officer

Divisional Director for
Community and
Customer Services —
authorising named
deputies for the
Consultant in
Communicable
Disease Control for
the Health Protection
Agency

Building Control
Manager

Chief Executive,
Directors, Divisional
Directors and Heads
of Service

Head of Governance
Support

Head of Governance
Support

Chief Executive,
Directors, Divisional
Directors and Heads
of Service

Chief Executive,
Directors, Divisional
Directors and Heads
of Service

Monitoring Officer

Director of Corporate
Services
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Legislation Section Provision Proper Officer

Registration of Births

and Deaths Regulations Director of Corporate

1987 Services
Local Registration Article Provision of assistance to Director of Corporate
Scheme 5(1)(b) registration officers Services

Provision, equipping and
Article 6 ' maintenance of registration
offices

Local Registration
Scheme

Director of Corporate
Services

Local Government Preparation of a report in the

Finance Act 1988 S114(1) | case of unlawful expenditure | et Finance Officer

Notification to the Auditor of
the date, time and place of
S116 (3) any meeting of the Council to |Chief Finance Officer
consider a report under
Section 114(1)

Provision of information to
the Secretary of State in
S139A relation to the exercise of his |Chief Executive
powers under this Act as and
when required

Local Government
Finance Act 1988

Local Government
Finance Act 1988

Local Government and S2(4) Maintenance of the list of Head of Human
Housing Act 1989 politically restricted posts Resources
Local Government and S3(3) Certification that a postis or |Head of Human
Housing Act 1989 is not politically restricted Resources

The officer to receive notices
S15-17 relating to the membership of
political groups

Head of Governance
Support

Local Government and
Housing Act 1989

S37(insert  The deposit of a statement or

-ing report or accounts from a

S137A of |voluntary body in receipt of | Chief Finance Officer
the LGA financial assistance above

Local Government and
Housing Act 1989

1972) the relevant level
Listed Buildings Act Receipt on deposit of lists of E;;Ir?r;?:al HD(I)rS;;[r?r g
1990 protected buildings 9, 9

Climate Emergency
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Legislation Section Provision Proper Officer

Divisional Director for
Community and
Customer Services —
authorising named
deputies for the
Consultant in
Communicable
Disease Control for
the Health Protection
Agency

Food Safety Act 1990 S27 Public Analyst

Discharging the functions
Environmental S149 iImposed or conferred for
Protection Act 1990 dealing with stray dogs found

in the area of the Authority

Divisional Director for
Community and
Customer Services

Local Government
(Committees and
Political Groups)
Regulations 1990 (as
amended).

All purposes connected with |Head of Governance
the Regulations Support

To receive written notice
Regulation [from a member electing to Head of Governance
14 forego entitlement to Support

allowances

Local Authority
(Members’ Allowances)
Regulations 1991

Local Government Act Malntalnlr}gl the r_e gister of Head of Governance
S81 members’ financial and other

2000 interests Support

Responsible for the referral

of Executive proposals to the
Local Government Act Council and for other Head of Governance
2000 administrative processes Support

arising from the Council’s

constitutional arrangements.

To make payments of
Local Government Act relevant aIIow_ances in Head of Governance
accordance with the
2000 s ; Support
Council’s Members

Allowances Scheme
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Legislation Section Provision Proper Officer

The Countryside and
Rights of Way of Act
2000

(The Access to the
Countryside (Maps in
Draft Form) (England)
Regulations 2001)

Regs 4, 9,

10 and 11 The deposit and display of
S1 2001/ draft maps

3301

Divisional Director of
Planning, Housing &
Climate Emergency

Notifying members of the

Executive of the proposed

appointment or dismissal of a | Chief Executive
Chief Officer or Deputy Chief

Officer

Local Authorities
(Standing Orders)
(England) Regulations
2001

Publishing the number that
is equal to 5% of the number
of Local Government
electors in the area.

Notifying the Secretary of
State and petition organiser
after receipt of a petition,
including whether it is held
to be valid or not valid.

Local Authorities
(Referendum) (Petitions
and Directions)
(England) Regulations
2001

Chief Executive

Taking the necessary
procedural steps on receipt
of the petition, including
amalgamating petitions.

To appoint officers to act as
Mental Health Act 1983 Approved Mental Health
Professionals.

Director of Adult
Services

To accept a guardianship
Mental Health Act 1983 application and to exercise
the powers of guardianship.

Director of Adult
Services

To exercise the functions of

Mental Health Act 1983 the Nearest Relative in all Director of Adult
and Mental Health Act matters in which it is Services
2007 appropriate for an Officer of

the Council so to act.
Public Health (Ships To enforce and execute any Director of Public
Act) 1979 (as amended All of the Public Health (Ships) Health
2007) Regulations 1979
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Standing Orders — Council Meetings

Contents

Standing Order

Al.

A2.

AS.

A4.

A5.

AG.

AT.

A8.

A9.

Al0.
All.
Al2.
Al3.
Al4.
Al5.
Al6.
Al7.
Al8.
Al9.
A20.
A21.
A22.
A23.
A24.

A25.

Annual Meeting of the Council

Ordinary meetings

Extraordinary meetings

Time, place and arrangement of meetings

Notice of and summons to meetings

Opening of Meeting

Urgent items of business

Chairman/woman of meeting

Election of Civic Mayor

Quorum

Duration of meeting

Questions by members

Notices of Motion

Motions which may be moved without Notice and/or during debate
Rules of debate

State of the Borough Debate

Previous decisions and motions

Voting

Minutes

Record of attendance

Exclusion of public

Representations in respect of planning and licensing applications
Petitions (please see Appendix 3 for petitions scheme)
Public Question Time

Members’ conduct
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A26.
A27.
A28.
A29.
A30.

A31.

Disturbance by members of the public

Use of cameras and tape and video recorders

Prohibition of smoking, alcohol and drugs at Council meetings

Suspension and amendment of Standing Orders in relation to Council procedure

Interpretation

Application of Standing Orders in relation to Access to Information to meetings of the Council
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Al

Al1l

Al.2

Standing Orders — Council Meetings

Annual Meeting of the Council
(This Standing Order may not be suspended)

In a year when there is an all-Council election, the annual meeting will take place
between 8 and 21 days after the retirement of the outgoing councillors. In any
other year, the annual meeting will take place in March, April or May.

(Schedule 12 of the Local Government Act 1972)

At the Annual Meeting, the Council will:

()

(ii)

(i)

(iv)

(V)
(vi)
(Vi)

(viii)

(viii)

(ix)

elect a person to preside if the Civic Mayor is not present. (Note:
Members of the Cabinet are not permitted to be the Civic Mayor or Deputy
Civic Mayor.);

receive apologies for absence;

elect the Civic Mayor for the ensuing Municipal Year. The person
nominated as Civic Mayor may not vote for him/herself at the Annual
Meeting. (Note: Members of the Cabinet are not permitted to be the Civic
Mayor.);

elect the Deputy Civic Mayor for the ensuing Municipal Year. (Note:
Members of the Cabinet are not permitted to be the Deputy Civic Mayor.);

receive any declarations of interest from the members and officers;
approve the minutes of the last meeting;

receive any announcements from the Leader of the Council (excluding the
year of a whole Council election), Civic Mayor and/or the Chief Executive;

in the year of a whole Council election, to elect the Leader of the Council
for a four year term and until the Annual Council meeting following the next
whole Council election;

appoint the Overview and Scrutiny Co-ordinator and (if any) up to four
Overview and Scrutiny Lead Members. (Note: Cabinet members shall not
be appointed as the Overview and Scrutiny Co-ordinator or scrutiny lead
members);

appoint at least one Overview and Scrutiny Committee, a Health and
Wellbeing Board, a Standards Committee and such other committees and
working parties as the Council considers appropriate to deal with matters
which are neither reserved to the Council nor are executive functions (as
set out in Part 3 of this Constitution). In appointing those committees the
Council will:

(a) determine which committees to establish for the Municipal Year;
(b) determine the size and terms of reference of those committees;

(c) determine the allocation of seats in accordance with the political
balance rules;
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Al.3

Al4

Al.5

Al.6

A2.

A2.1

(d) request nomination of members to serve on each committee and
appoint to these committees in accordance with Standing Order
Al.4) below; and

(e) elect the Chairmen/women and appoint the Vice-Chairmen/women
of those bodies (with the exception of Committees and Sub-
Committees which meet on ad-hoc basis and require the election of
the Chairman/woman and appointment of Vice-Chairman/woman at
each meeting or in the case of an in year vacancy, such
appointment shall be made at the next available Council meeting);

(x) approve a programme of ordinary meetings of the Council for the 4 year
term in the year of a whole Council election;

(iX) be informed by the Leader of the Council about the composition of the
Cabinet and the names of councillors he/she has chosen to be members
of the Cabinet;

(x) toreceive from the Leader of the Council a record of delegation of
executive function in accordance with Standing Order C2;

(xiii) agree such part of the scheme of delegation as the Constitution determines
it is for the Council to agree (as set out in Part 3 of this Constitution); and

(xiv) consider any business set out in the notice convening the meeting.

In the year of a whole Council election, to determine appointments to outside
organisations.

The members to serve on each committee, sub-committee, working party and
any other body (including outside organisations) may be nominated by the Group
Leaders by notice in writing to the Head of Governance Support not later than the
day before the Annual Meeting (including by e-mail if verified by the Head of
Governance Support) otherwise they must be nominated by the Group Leaders
at the Annual Meeting. Once appointed, Group Leaders will notify any changes
to appointments in writing to the Head of Governance Support. Members not
affiliated to any political group may indicate their preference in relation to places
on committees, sub-committee, working parties and other bodies in writing not
later than the day before the Annual meeting (including by e-mail if verified by the
Head of Governance Support).

The Civic Mayor shall not be a member of any committee, sub-committee or
working party.

The Annual Meeting of the Council will not receive petitions and questions from
the public or members.

Ordinary Meetings
(A2.2 (ii) to (iv) and (xiii) to apply to Committees and Overview and Scrutiny)
(This Standing Order may not be suspended)

Ordinary meetings of the Council and its committees will take place in
accordance with the 4 year programme decided at the Council’s Annual Meeting
following the all Council election. The Chief Executive in consultation with the

Page 142



Torbay Council — Constitution Standing Orders — Council Meetings

A2.2

A3.

Civic Mayor may amend that programme during each year. In relation to
committees the relevant Director, Divisional Director or Head of Service in
consultation with the Chairman/woman of that committee may amend that
committee’s programme during each year.

Every ordinary meeting of the Council shall commence with the following items.
These items must not be displaced elsewhere in the agenda:

(i) to elect a person to preside if both the Civic Mayor and Deputy Civic Mayor
are not present. (Members of the Cabinet are not permitted to be the Civic
Mayor or Deputy Civic Mayor.);

(i) to deal with any business required by statute to be dealt with before any
other business; and

(i) to approve as a correct record the minutes of the last meeting of the
Council;

The remaining order of business for the meeting shall be determined by the Civic
Mayor and he/she will place those items with significant public interest at the
beginning of the meeting. The business of ordinary meetings of the Council shall
include:

(iv) to receive any declarations of interest from members and officers;

(v) to receive any communications or announcements from the Leader of the
Council, the Civic Mayor, the Overview and Scrutiny Co-ordinator or Chief
Executive;

(vi) to receive petitions from the public in accordance with Standing Order A23;

(vii) to receive questions from the public in relation to matters which, in the
opinion of the person presiding at the meeting, are relevant to the business
of the Council and in accordance with Standing Order A24;

(viii) to deal with any business from the last meeting of the Council that was on
the agenda, but was not dealt with at the last meeting;

(ix) to answer any question under Standing Order A12;
(x) to consider motions in accordance with Standing Order Al4;

(xi) to receive reports from the Cabinet, the Council’'s committees (including
Overview and Scrutiny Bodies) and officers including proposals from the
Leader of the Council in relation to the Council’s budget and policy
framework and receive questions and answers on any of those reports;

(xii) to receive reports on the business of joint arrangements and external
organisations; and

(xiii) to consider any other business specified in the summons to the meeting.

Extraordinary Meetings (To apply to Committees and Overview and Scrutiny)
(This Standing Order may not be suspended)
(Paragraph 3 of Part 1, Schedule 12 of the Local Government Act 1972)
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A3.1 Those listed below may request the Chief Executive to call Council meetings in
addition to ordinary meetings:

(i) the Council by resolution;
(i)  the Civic Mayor;
(iif) the Monitoring Officer; and

(iv) any five Members of the Council if they have signed a requisition presented
to the Civic Mayor and he/she has refused to call a meeting or has failed to
call a meeting within seven days of the presentation of the requisition.
(Members exercising their rights under this paragraph are to give notice in
writing (including by e-mail if verified by the Head of Governance Support) to
the Head of Governance Support who will then call the meeting in
accordance with the Standing Orders in relation to Access to Information.)

A3.2 An extraordinary meeting shall conduct no business other than that for the purpose
of which it was called.

A4, Time, Place and Arrangement of Meetings (To apply to Committees, Cabinet and
Overview and Scrutiny)
(This Standing Order may not be suspended)

A4.1 The time and place of meetings will be determined by the Chief Executive, in
consultation with the Civic Mayor, and notified in the summons.

A4.2 Seating arrangements at meetings of the Council shall be determined by the
Civic Mayor in consultation with the Leader of the Council and Group Leaders.

Ab5. Notice of and Summons to Meetings (To apply to Committees, Cabinet and
Overview and Scrutiny)
(This Standing Order may not be suspended)

A5.1 The Chief Executive will give notice to the public of the time and place of any
meeting in accordance with the Standing Orders in relation to Access to
Information.

A5.2 The Chief Executive will send by electronic means, or in paper form where a
member has requested, a summons signed by him/her to every member of the
Council.

A5.3 The summons will give the date, time and place of the meeting, specify the
business to be transacted and will be accompanied by such reports as are
available. However, non-receipt of a summons by any member shall not affect
the validity of the meeting.

AG. Opening of Meeting

A6.1 The proceedings of every Council meeting may be preceded by such an address
as the Civic Mayor may determine.

A7. Urgent Items of Business
(This Standing Order may not be suspended)
(Paragraph 4(5) of Part 1, Schedule 12 of the Local Government Act 1972)
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A7.1

A8.

A8.1

A8.2

A9.

A9.1

A10.

Al10.1

Al10.2

Al1l.

All1l

Urgent items of business shall not be dealt with at ordinary or extraordinary
meetings of the Council unless notice of the item in question has been included in
the summons sent to members under Standing Order A5.2.

Chairman/Woman of Meeting
(This Standing Order may not be suspended)

At Meetings of the Council, the Civic Mayor, if present, shall preside and, in
his/her absence, the Deputy Civic Mayor, shall preside. In the absence of both
the Civic Mayor and Deputy Civic Mayor the Council shall elect a
Chairman/woman for that meeting or the meeting shall be adjourned.

The person presiding at any Council, committee or sub-committee meeting may

exercise any power or duty of the Civic Mayor. (To apply to Committees and
Overview and Scrutiny)

Election of Civic Mayor and Deputy Civic Mayor
(This Standing Order may not be suspended)

The selection of the Civic Mayor Elect and the Deputy Civic Mayor Elect of the
Council shall take place at the penultimate ordinary Council meeting of each
Municipal Year at the latest, following the rules of debate set out in Standing
Order A15. Where a motion for the Civic Mayor Elect is the current Civic Mayor,
the Civic Mayor shall leave the meeting whereupon the Deputy Civic Mayor will
take the chair and exercise his/her casting vote where an equality of votes occurs
on any motion or amendment. The Council may resolve not to select a Civic
Mayor Elect and/or Deputy Mayor Elect in the year of the all-Council elections. In
the event that the Council fails to pass a motion to select the Civic Mayor Elect
and/or Deputy Civic Mayor Elect the matter must be determined at the following
Annual Council meeting.

Quorum
(This Standing Order may not be suspended)

The quorum at a meeting of the Council shall one quarter of the whole number of
members which equates to nine members, including the person presiding at the
meeting.

(Paragraph 6 of Part 1, Schedule 12 of the Local Government Act 1972)

During any meeting if the Civic Mayor counts the number of members present
and declares there is not a quorum present, then the meeting will adjourn
immediately. Remaining business will be considered at a time and date fixed by
the Civic Mayor. If he/she does not fix a date, the remaining business will be
considered at the next ordinary meeting.

Duration of Meeting (To apply to Committees, Cabinet and Overview and Scrutiny)

Subject to Standing Order A11.2, unless the majority of members present vote for
the meeting to continue, any meeting or adjourned meeting that has lasted for
four hours will adjourn immediately. Remaining business will be considered at a
time and date to be fixed by the Civic Mayor. If he/she does not fix a date, the
remaining business will be considered at the next ordinary meeting.
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All1.2

Al2.

Al2.1

Al2.2

Al2.3

Prior to the adjournment of any meeting pursuant to Standing Order A11.1, the
Civic Mayor shall invite the Chief Executive, Monitoring Officer and Section 151
Officer (Chief Finance Officer) to indicate whether there is any other business
that they believe must be transacted at that meeting. If any such officer indicates
that there is any other business that must be transacted at the meeting before it
is adjourned, such business must be transacted before any adjournment
regardless of the outcome of the vote referred to at paragraph A11.1.

Questions by Members

Notices of questions at Council

Subject to Standing Order A12.3, a member of the Council may ask:
0] the Civic Mayor;

(i) the Leader of the Council,

(i)  a member of the Cabinet;

(iv)  the Chairman/woman of any committee (including the Overview and
Scrutiny Board); or

(v) a Council representative on an outside organisation

a question on any matter in relation to which the Council has powers or duties or
which affects the Borough of Torbay and is relevant to the area or areas of
responsibility of the person to whom the question has been asked.

Notice of questions

A member may only submit three questions for consideration at each Council
Meeting and may only do so if either:

(i) he/she has given notice in writing (including by e-mail if verified by the Head
of Governance Support) of the question to the Head of Governance Support
by 4.00 p.m. on the tenth clear working day before the next Council meeting
and that question has been accepted; or

(i) the Civic Mayor permits the question to be put because of exceptional
circumstances and the questioner has given a copy of his/her question to
the Head of Governance Support by 4.00 p.m. on the working day prior to
the meeting or (if later) as soon as reasonably practicable.

The Chief Executive, in consultation with the Civic Mayor, may decline to accept
any question if it is in his/her opinion:

() factually inaccurate; or

(i) itis identical or materially similar to a question which has received a
response within the 12 months preceding the Council meeting; or

(i) itisillegal, defamatory, scurrilous, irrelevant or otherwise objectionable; or
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Al2.4

Al2.5

Al2.6

Al2.7

Al2.8

Al2.9

Al12.10

(iv) to respond to the question would require a disproportionate amount of officer
time (having regard to any possible benefits such work would deliver) and
the question is not of such nature that would require a response if made
pursuant to the Freedom of Information Act 2000.

Where a member’s question is declined by the Chief Executive, the Chief
Executive will provide the reason(s) for this and where possible assist the
member to amend the declined question so that it is acceptable.

Following approval of the question, the Head of Governance Support will send a
copy of the question(s) to the member to whom it has been put and include the
guestion(s) with the Council agenda.

The Chief Executive (in consultation with the Civic Mayor and group leaders) may
defer any question from a Member to a subsequent meeting of the Council where
in his/her opinion, having regard to the complexity of the questions and amount of
officer time reasonably likely to be required to be spent in researching the matter,
it is reasonable to do so.

At the Meeting

At the Council meeting each member will present their first question in turn, when
all the first questions have been dealt with the second and third questions may be
asked in turn.

The time for members’ questions will be limited to a total of 30 minutes. If a
member has already commenced a response, the member who asked the
guestion shall have the right to ask his/her supplementary question and receive a
response.

Any questions not dealt with after 30 minutes will be deemed withdrawn, the
member may resubmit the question as one of their three question to the next
Council meeting provided the question is submitted in accordance with Standing
Orders A12.1, A12.2 and A12.3.

A member submitting a question under this Standing Order shall attend the
Council meeting to present their question. In the absence of the questioner,
another member may present the question.

Subject to Standing Order A12.11, questions submitted under this Standing
Order shall be put and answered without discussion.

Responses
An answer to a question will take the form of:

0] a written answer and will be published at least one hour prior to the
meeting; or

(i)  where the desired information is in a publication of the Council or other
published work, a reference to that publication.

An answer to a supplementary question will take the form of a:
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(i)  adirect oral answer; or

(i)  where the desired information is in a publication of the Council or other
published work, a reference to that publication.

Where the member to whom the question was asked is either absent and no
other member is able to respond, the question will be referred to the next meeting
where the member is present. If the member asking the questions wishes a
response prior to the next meeting, they may request a written answer from the
member concerned. If the member asking the question is absent, the member
must seek agreement from the Civic Mayor prior to the Council meeting for
another member to present the question on their behalf or the question will
withdrawn.

A12.11 Supplementary Question

A member asking a question under this Standing Order may ask one brief
supplementary question, with the consent of the Civic Mayor or the person
presiding (which shall not be reasonably refused), without notice to the member
to whom the question was asked. The supplementary question must arise
directly out of the original question or the reply and must not be a statement. A
member asking a supplementary question shall have a maximum of one minute
to put his/her question at the meeting. The member responding to a
supplementary question shall have a maximum of three minutes to put his/her
answer to the question.

A13. Notices of Motion

Al3.1 Scope
(This Standing Order may not be suspended)

Motions must be about matters for which the Council has a responsibility or direct
ability to influence and/or control and must not include declaratory statements
relating to matters wholly outside the ambit of the Council.

Al3.2 Notice

(a) Except for motions which can be moved without notice under Standing
Order A14, written notice of every motion, signed (or sent by e-mail and
verified by the Head of Governance Support) by the proposer and seconder,
must be delivered to the Head of Governance Support by 4.00 p.m. on the
tenth clear working day before the date of the Council meeting or, for
matters which relate to Cabinet functions, the Cabinet meeting. For matters
relating to Cabinet functions the proposer and seconder shall be referred to
as the promoter and supporter where those members are not members of
the Cabinet.

(b) The Chief Executive (in consultation with the Civic Mayor in respect of
Council motions or the Leader of the Council in respect of Executive
motions) may decline to accept any notice of a motion if it is in his/her
opinion:

() factually inaccurate; or
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Al13.3

Al3.4

(i) itis identical or materially similar to a motion which has been presented
to a meeting of Council, the Cabinet or a Council committee within the
12 months preceding the meeting; or

(i) itis illegal, defamatory, scurrilous, irrelevant or otherwise objectionable.

Where a member’s Notice of Motion may be declined by the Chief Executive, the
Chief Executive will provide the reason(s) for this and where possible assist the
member to amend the declined Motion so that it is acceptable.

(c) Motions for which notice has been given and require a council decision will be
listed on the agenda in the order in which notice was received, unless the
proposer and seconder giving notice state, in writing (including by e-mail if
verified by the Head of Governance Support), that they propose to move it to
a later meeting or withdraw it. The Civic Mayor may alter the order in which
Notices of Motion are taken on the agenda if he/she considers this will
facilitate the efficient running of the meeting. Motions which subject matter
comes within the province of the Cabinet or any Council Committee will be
included on the relevant agenda for those decision-making bodies

(d) Motions which result in financial implications for the Council must include an
outline of such implications together with advice from the Council’s Finance
Officer (including an officer report where required). Where there is insufficient
time to enable a robust assessment of the financial implications the Motion
will stand deferred to a subsequent meeting.

Procedure

(@) If the subject matter of any motion comes within the province of the Cabinet
or any Council committee, it shall stand referred to the Leader of the
Council or committee, as appropriate, without inclusion on the Council
agenda. Cabinet Standing Orders sets out the procedure for consideration
of Notice of Motions at Cabinet. Matters referred to a Council committee
will be placed on the next available agenda and the Committee will
determine whether to request officers to prepare a report on the matter for
consideration at a future meeting.

(b) If the subject matter does not fall within the remit of the Cabinet or a
Council committee, the Council may deal with the matter immediately via
normal rules of debate.

Motions affecting the setting of the Budget
(This Standing Order may not be suspended)

Written notice of every proposed amendment (or objection in the case of the first
meeting of Council at which the Leader of the Council’s proposals will be
considered) to a recommendation affecting the setting of the Budget, signed (or
sent by e-mail and verified by the Head of Governance Support) by the member
(or members), must be delivered to the Head of Governance Support by 4.00
p.m. two clear working days before the commencement of the meeting (including
any adjourned meetings) at which the setting of the Budget is to be considered.
These will be published on the Council’s website, after approval by the Chief
Executive, and be open to public inspection. The provisions in A13.2 (b) will
apply.
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Al4.

Al4.1l

A1l5.

Standing Orders — Council Meetings

Motions which may be moved without Notice and/or during debate (To apply
to Committees, Cabinet and Overview and Scrutiny)

The following motions may be moved during the meeting:

(i)

(i)
(i)
(iv)
v)

(vi)

(vii)
(vii)
(ix)
()
(xi)
(xii)
(xii)

(xiv)

(xv)

(xvi)

(xvii)

to appoint a Chairman/woman for that meeting at which the motion is
moved,;

in relation to the accuracy of the minutes;
to change the order of business in the agenda;
to refer something to an appropriate body or individual;

to appoint a committee or member arising from an item on the summons for
the meeting;

to receive reports or the adoption of recommendations of the Cabinet (or
committees or individual members of the Cabinet), committees, sub-
committees, working parties or officers and any resolutions following on
from them;

to withdraw a motion;

to amend a motion;

to proceed to the next item of business;

that the motion/amendment be now put to the vote;

to adjourn a debate;

to adjourn a meeting;

that the meeting continue beyond four hours in duration;

to suspend a particular Council Standing Order (subject to Standing Order
A29);

to exclude the public and press in accordance with the Standing Orders in
relation to Access to Information;

to not hear further a member or to exclude them from the meeting where
that member is behaving improperly or offensively or is deliberately
obstructing business;

to give the consent of the Council where its consent is required by this
Constitution; and

(xviii) any motion relating to the use of cameras or the audio or visual recording of

the proceedings of the meeting.

Rules of Debate . See flowcharts at appendices 1 and 2
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These rules do not apply for the consideration of Planning or Licensing applications.
Standing Order 22 below sets out the rules of debate for such applications.
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Al5.1

Al15.2

Al15.3

Al54

Al5.5

Al5.6

No speeches until motion moved and seconded

No speeches may be made after the mover has moved a proposal and explained
the purpose of it until the motion has been seconded.

Right to require motion or amendment in writing

Unless notice of the motion has already been given, the Civic Mayor may require
it to be written down and handed to him/her before it is discussed. The Civic
Mayor may also require an amendment to be written down and handed to him/her
before it is discussed.

Seconder’s speech

When seconding a motion or amendment, a member may reserve their speech
until later in the debate (note: if a member does reserve their speech until later in
the debate and that member wishes to speak later in the debate they must raise
their hand/indicate such wish to the Civic Mayor).

Content of speeches

A member’s speech must relate to the business under discussion or to a personal
explanation or point of order.

Length of speeches

No speech or response may exceed five minutes without the consent of the Civic
Mayor except the opening speeches on the revenue budget by the Leader of the
Council and the leaders of each political group at the annual budget setting
meeting, which shall not exceed fifteen minutes without the consent of the Civic
Mayor.

When a member may speak again

A member who has spoken on a motion may not speak again whilst it is the
subject of debate, except:

(i) to speak once on any amendment;

(i) to move a further amendment if the motion has been amended since he/she
last spoke;

(i) if his/her first speech was on an amendment moved by another member, to
speak on the main issue (whether or not the amendment on which he/she
spoke was carried);

(iv) in exercise of a right of reply (under Standing Order A15.10);
(v) on a point of order (under Standing Order A15.12);

(vi) by way of personal explanation (under Standing Order A15.13).
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Al15.7

A15.8

Amendments to motions

(&) An amendment to a motion must be reasonably relevant (in the opinion of
the Chief Executive) to the motion and must seek to:

(i) refer the matter to an appropriate body or individual for consideration or
reconsideration;

(i) delete words;
(i) delete words and add other words; or
(iv) add words,

and an amendment that otherwise complies with this Standing Order shall be
valid even if the direct or indirect consequence of the amendment (if carried)
would be to negate the motion (except amendments made at Planning
Committee).

Assistance with drafting amendments will be provided by the Head of
Governance Support where requested and the Head of Governance Support will
involve the relevant officers for their professional advice. Where officer advice is
sought in advance on amendments, this advice will be provided in confidence
and not shared with any other members unless instructed to do so by the
member preparing the amendment. The mover of an amendment prepared in
advance of the meeting will confirm with the Head of Governance Support when
they wish the amendment to be shared.

(b) Only one amendment may be moved and discussed at any one time except
that the Civic Mayor may permit more than one amendment to be debated at
the same time if he/she considers this would facilitate the efficient running of
the business and if a majority of members present do not object. No further
amendment may be moved until the amendment under discussion has been
disposed of. Amendments to motions will be moved at the earliest possible
opportunity during the debate.

(c) If an amendment is not carried, other amendments to the original motion
may be moved.

(d) If an amendment is carried, the motion as amended takes the place of the
original motion. This becomes the substantive motion to which further
amendments may be moved. At the end of the debate, the substantive
motion will then be put to the vote.

(e) For the avoidance of doubt no amendment can be made to the motion to set
the Council Tax.

Amendment of motions by proposer

(@) A member may request, with the consent of the seconder, to alter a motion
of which he/she has given notice. If there is no objection to the request it
shall be amended as proposed. If there is an objection, the request to alter
the motion shall be put to the vote without debate.

Page 153



Torbay Council — Constitution Standing Orders — Council Meetings

Al15.9

A15.10

Al5.11

(b) A member may alter a motion which he/she has moved without notice with
the consent of the seconder.

(c) Only alterations which could be made as an amendment (in accordance with
Standing Order A15.7) may be made.

Withdrawal of motions

A member may withdraw a motion which he/she has moved with the consent of
the seconder. No member may speak on the motion after the mover has asked
permission to withdraw it unless the seconder refuses consent to withdraw the
motion.

Right of reply

(@) The mover of a motion has a right to reply at the end of the debate on the
motion, immediately before it is put to the vote.

(b) If an amendment is moved, the mover of the amendment has the right of
reply before the mover of the original motion. The mover of the original
motion then has the right of reply at the close of the debate on the
amendment, but may not otherwise speak on it. This Standing Order also
applies if the amendment is carried and further amendments are moved.

(c) The mover of the amendment has no right of reply to the debate on his/her
amendment.

Procedural Motions which may be moved during debate
When a motion is under debate, the following procedural motions may be moved:
(i) to proceed to the next business;

If a motion to proceed to the next business is seconded and the Civic Mayor
thinks the item has been sufficiently discussed, he/she will give the mover of the
original motion a right of reply and then put the procedural motion to the vote.

(i) that the motion/amendment be now put to the vote;

If a motion that the motion/amendment be now put to the vote is seconded and
the Civic Mayor thinks the item has been sufficiently discussed, he/she will put
the procedural motion to the vote. If it is passed he/she will give the mover of the
original motion a right of reply before putting his/her motion to the vote.

(i) to adjourn a debate;

If a motion to adjourn the debate is seconded and the Civic Mayor thinks the item
has not been sufficiently discussed and cannot reasonably be so discussed on
that occasion, he/she will put the procedural motion to the vote without giving the
mover of the original motion the right of reply. If the motion is carried and no
timeframe is explicit the discussion will be resumed at the next ordinary meeting
of the Council and the member who moved its adjournment shall be entitled to
speak first. If the motion to adjourn is lost, a second motion for adjournment may
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Al15.12

A15.13

be moved during the same meeting and the Civic Mayor thinks a reasonable
amount of time has lapsed since the last motion to adjourn.

(iv) to adjourn a meeting;

If a motion to adjourn the meeting is seconded and the Civic Mayor shall invite
the Chief Executive, Monitoring Officer and Chief Finance Officer to indicate
whether there is any other business that they believe should be transacted at that
meeting (in accordance with Standing Order A11.2) and it shall be put to the vote
without debate and without giving the mover of the original motion the right of

reply.
(vii) that the meeting continue beyond four hours in duration;

If a motion that the meeting continue beyond four hours in duration or a motion to
adjourn the meeting is moved, the Civic Mayor shall invite the Chief Executive,
Monitoring Officer and Chief Finance Officer to indicate whether there is any
other business that they believe should be transacted at that meeting (in
accordance with Standing Order A11.2) and if the motion is then seconded it
shall be put to the vote without debate.

(viii) to exclude the public and press in accordance with the Standing Orders in
relation to Access to Information; and

If a motion to exclude the press and public in accordance with the Standing
Orders in relation to Access to Information is seconded, it shall be put to the vote
without debate but the Civic Mayor may invite the Chief Executive and/or the
Monitoring Officer to advise on the matter.

(ix) in accordance with Standing Order A25 (members’ conduct), to not hear
further a member or to exclude them from the meeting.

Point of order

A member may raise a point of order, subject to first obtaining the consent of the
Civic Mayor. The Civic Mayor will determine when they are heard, either
immediately or after the member speaking has finished their speech. A point of
order may only relate to an alleged breach of these Council Standing Orders, a
significant factual inaccuracy or a breach of the law. The member must indicate
the Standing Order, the alleged significant factual inaccuracy or the law (and the
way in which he/she considers it has been broken, or is inaccurate) before
speaking further. The ruling of the Civic Mayor on the matter will be final.

Personal explanation

A member may make a personal explanation, subject to first obtaining the
consent of the Civic Mayor. The Civic Mayor will determine when they are heard,
either immediately or at an appropriate point during the debate. A personal
explanation may only relate to some statement by, or material fact relating to, the
member which may appear to have been misunderstood in the present debate.
The ruling of the Civic Mayor on the admissibility of a personal explanation will be
final.
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Al15.14

A1l6.

Al6.1

Al6.2

Al16.3

Al6.4

Briefings by Officers

In exceptional circumstance and with the consent of the Civic Mayor, the Chief
Executive may request officers to provide members with a briefing at the Council
meeting on agenda items before they are considered by the Council. The Civic
Mayor will allow each member a maximum of two questions to the officer
presenting. Questions must only relate to factual elements of the matter under
discussion and not draw the officer into the debate of the Council.

State of The Borough Debate
Calling of debate

The Leader of the Council or Civic Mayor may call a State of the Borough debate
annually to be held at the first ordinary meeting of the Council after the Annual
Council meeting or on such other occasion to be determined by the Civic Mayor
in consultation with the Leader of the Council.

Form of debate

The Leader of the Council in consultation with the Civic Mayor (or the Civic Mayor
if calling the debate) may decide the form of the debate with the aim of enabling
the widest possible public involvement and publicity. This may include holding
workshops and other events prior to or during the State of the Borough debate.

Chairing of debate

The debate will be chaired by the Civic Mayor.
Results of debate

The results of the debate will be:

(i) disseminated as widely as possible within the community and to agencies
and organisations in the area; and

(i) considered by the Leader of the Council in proposing the budget and policy
framework to the Council for the coming year.

Al7. Previous Decisions and Motions (To apply to Committees and Overview and Scrutiny)

Al7.1

Motion to rescind a previous decision

A motion or amendment to rescind a non-Executive decision made at a meeting
of Council within the past six months cannot be moved unless:

()  the notice of motion is signed by at least the same number of members as
would make the meeting quorate; or

(i)  an amendment is moved at a meeting, which seeks to rescind a previous
decision, which is supported by at least the same number of members as
would make the meeting quorate to enable the matter to be debated; or

(i) the motion or amendment is substantially in accordance with a
recommendation contained in an officer report.
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Al7.2

A1l8.

Al8.1

A18.2

A18.3

Al8.4

No resolution shall be rescinded if, in the opinion of the Monitoring Officer, it
would infringe on any third party’s legal rights or be likely to result in a finding of
maladministration against the Council.

This Standing Order does not apply to a decision that has previously been
rescinded.

Motion similar to one previously rejected

A motion or amendment in similar terms to one that has been rejected at a
meeting of Council in the past six months cannot be moved unless:

()  the notice of motion or amendment is signed by at least the same number
of members as would make the meeting quorate; or

(i)  an amendment moved at a meeting is supported by at least the same
number of members as would make the meeting quorate to enable the
matter to be debated; or

(i) the motion or amendment is substantially in accordance with a
recommendation contained in an officer report.

Voting (To apply to Committees, Cabinet and Overview and Scrutiny except A18.5)

Majority
(This Standing Order may not be suspended)

Prior to voting the Civic Mayor will read out the motion or amendment due to be
voted upon if he/she considers the debate has been complex and clarity is
needed before taking the vote. Unless this Constitution or the law provides
otherwise, any matter will be decided by a simple majority of those members

voting and present in the room at the time the motion was put.
(Schedule 12 of the Local Government Act 1972)

Civic Mayor’s casting vote
(This Standing Order may not be suspended)

If there are equal numbers of votes for and against, the Civic Mayor (whether or
not he/she has voted) will have a casting vote. There will be no restriction on
how the Civic Mayor chooses to exercise a casting vote, save that he/she must
use his/her casting vote for the election of the Civic Mayor at the Annual Council
meeting in the case of an equality of votes.

(Schedule 12 and Section 4 of the Local Government Act 1972)
Method of Voting

Unless a recorded vote is demanded under Standing Order A18.4, the Civic
Mayor will take the vote by a show of hands or by an appropriate alternative
means determined by the Civic Mayor.

Recorded vote
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A18.5

Al18.6

A109.

Al19.1

Al19.2

A19.3

If at least the same number of members as would make the meeting quorate
demand it, the names for and against the motion or amendment or abstaining
from voting will be taken down in writing and entered into the minutes.

Recorded vote at budget meetings
(This is a mandatory standing order under The Local Authorities (Standing Orders)
(England) (Amendment) Regulations 2014 and may not be suspended)

Recorded votes will be taken on any decision relating to the budget or Council
Tax, including any amendments and substantive motions on agreeing the budget,
setting, Council Tax or issuing precepts.

Right to require individual vote to be recorded
(This is a mandatory standing order under the Local Authorities (Standing Orders)
Regulations 1993 and may not be suspended.)

Where any member requests it immediately after the vote is taken, their vote will
be so recorded in the minutes to show whether they voted for or against the
motion or abstained from voting. The member must ensure the Governance
Support Officer present at the meeting is made aware of how they voted for the
minutes.

Minutes
(This Standing Order may not be suspended)

Signing the minutes (To apply to Committees, Cabinet and Overview and Scrutiny)

The Civic Mayor will sign the minutes of the proceedings at the next suitable
meeting (Schedule 12 of the Local Government Act 1972/Local Authorities
(Standing Orders) Regulations 1993). The Civic Mayor will move that the
minutes of the previous meeting be signed as a correct record. The only part of
the minutes that can be discussed is their accuracy.

No requirement to sign minutes of previous meeting at extraordinary

meeting

(This is a mandatory standing order under the Local Authorities (Standing Orders)
Regulations 1993 and may not be suspended. The language is constrained by that
permitted in the regulations.)

Where in relation to any meeting, the next meeting for the purpose of signing the
minutes is a meeting called under paragraph 3 of Schedule 12 to the Local
Government Act 1972 (an Extraordinary Meeting), then the next following
meeting (being a meeting called otherwise than under that paragraph) will be
treated as a suitable meeting for the purposes of paragraph 41(1) and (2) of
Schedule 12 relating to signing of minutes.

Form of minutes (To apply to Committees, Cabinet and Overview and Scrutiny)

Minutes will include all decisions in the form and order they were taken at the
meeting.
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A20.

A20.1

A21.

A21.1

A22.

A22.1

A22.2

A22.3

Record of Attendance (To apply to Committees, Cabinet and Overview and Scrutiny)
(This Standing Order may not be suspended)

The Governance Support Officer will make a record of all members present
during the whole or part of a meeting before the conclusion of every meeting to
assist with the record of attendance. The official attendance record will be held in

the minutes of the meeting.
(Schedule 12 of the Local Government Act 1972)

Exclusion of Public (To apply to Committees, Cabinet and Overview and Scrutiny)
(This Standing Order may not be suspended)

Members of the public and press may only be excluded either in accordance with
the Standing Orders in relation to Access to Information or Standing Order A26
(Disturbance by Public).

Representations In Respect Of Planning and Licensing Applications (To
apply to Committees)

Members of the public shall be entitled to speak at meetings of the Council,
committees or sub-committees during the consideration of:

(i)  any application for approval or consent required under the Town and
Country Planning legislation; and

(i)  any licensing applications that fall outside the Licensing Act 2003.

in accordance with the following provisions and in accordance with Standing
Order A24.4 below.

Any member of the public or person who is not a member of the Committee who
wishes to speak shall notify the Head of Governance Support or his/her
representative by 11.00 am on the day of the meeting he/she wishes to speak at
or at lesser notice at the discretion of the Civic Mayor.

The following procedure shall apply in respect of each item:

0] introduction of item by officer;

(i) representations by objector(s);

(i) Brixham Town Councillors (including as Brixham Peninsula
Neighbourhood Forum) (if it relates to a Brixham application or area

covered by the Brixham Peninsula Neighbourhood Plan);

(iv)  representations by Torquay Neighbourhood Forum (if it relates to an
application in the area covered by the Torquay Neighbourhood Plan);

(v) representations by Broadsands, Churston and Galmpton Neighbourhood
Forum (if it relates to an application in the area covered by the
Broadsands, Churston and Galmpton Neighbourhood Forum);

(vi)  representation by a Councillor who is not a member of the Planning
Committee;
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A22.4

A22.5

(vii)
(vii)

(viii)

(ix)

)

(xi)

(xii)

Standing Orders — Council Meetings

representations by applicant, agent or supporters;

in exceptional circumstances, the Civic Mayor may permit Members of the
Committee to ask for clarification from the registered speakers outlined in
(i) to (vi) above immediately following their presentation.

Once all questions have been asked, a motion will be put forward and
seconded to open the application for debate, the options for the motion
include:

Approval (with or without conditions); or

Refusal (with reasons); or

Deferment for further information or a site visit; or

Delegation for determination by an officer or other Committee of the
Council.

PwbdE=

Members may speak more than once on a motion;

During the debate if any further additions (such as reasons for refusal or
additional conditions) are suggested to the motion, the Civic Mayor will
seek consent of the proposer and seconder for these to be included in the
original motion. If consent is not forthcoming, then a further motion can be
moved once the motion on the table has been dealt with;

prior to the vote on the motion, the Civic Mayor will confirm the details of
the motion, including asking the Planning Officer to clarify if there are any
additional technical conditions required or reasons for refusal; and

a vote will be taken on the motion and the Chairman/woman will announce
the result of the vote. If the motion fails the Civic Mayor will invite
Members to propose an alternative motion which will be subject to debate
prior to the vote and following (viii) to (xi) above.

The total time allowed for speeches in respect of each of the following groups of
speakers shall not exceed five minutes or such period as the Civic Mayor may

allow:

(@)
(b)
(€)
(d)
(e)

objectors;

applicant, agent or supporters;
Brixham Town councillors;

Torquay Neighbourhood Forum; and

Broadsands, Churston and Galmpton Neighbourhood Forum.

Where more than one objector to or supporter of an application wishes to speak,
the Civic Mayor may if he/she considers it convenient and conducive to the
despatch of business of the meeting require that a spokesperson be appointed to
represent the views of the objectors or supporters as the case may be.
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A22.6

A22.7

A22.8

A22.9

A22.10

A23.

A23.1

A24.

A24.1

The Civic Mayor shall ensure, as far as is practicable, that both objectors and
supporters are given the opportunity to speak but an application will not normally
be deferred merely because one side is unable or does not wish to be present.

Brixham Town Council (including when acting as Brixham Peninsula
Neighbourhood Forum), Torquay Neighbourhood Forum and Broadsands,
Churston and Galmpton Neighbourhood Forum may nominate a representative to
speak on a planning application in relation to their respective areas.

The Civic Mayor may:

(i) suspend the operation of this Standing Order during the consideration of any
application or for the remainder of the meeting if he/she considers it
necessary so to do for the purpose of maintaining order at the meeting; or

(i) vary the order of representations if he/she considers that it is convenient and
conducive to the despatch of business and will not cause any prejudice to
the parties concerned.

Guidance on representations in respect of licensing (2003 Act) applications is
available in the Local Code of Good Practice for Members and Employees
Involved in the Licensing Process.

Guidance on representations from Brixham Town Council, Torquay
Neighbourhood Forum and Broadsands, Churston and Galmpton Neighbourhood
Forum is available in the Local Protocol — Consultation Arrangements with
Town/Parish Councils and Neighbourhood Forums for Planning Applications.

(Note: This Standing Order A22 shall also apply to a member with an interest
that means they should not be present when the matter is under consideration
but who wishes to make a representation in respect of a planning or licensing
application, but having made his/her representations he/she must withdraw from
the meeting room and cannot vote on the matter.)

Petitions

The Council will consider petitions received in accordance with its Petition
Scheme (as set out in Appendix 3 to these Standing Orders).

Public Question Time

Members of the public shall be entitled to ask questions/make statements during
the Question Time sessions held at the meetings of Council provided that the
guestions/statements:

(@) relate to the Council and/or the services it provides (or are provided on its
behalf) to local people or to a matter that affects local people more than
the general public nationally and is relevant to the area or areas of
responsibility of the person to whom the question or statement is directed;

(b) do not relate to planning or licensing applications to be considered by the
Authority;
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A24.2

A24.3

A24.4

(c) do not relate to any matter where public consultation is being undertaken
in the next six months by the Council; and

(c) are provided to the Head of Governance Support in writing (including by e-
mail if verified by the Head of Governance Support) by no later than 4.00
p.m. on the tenth clear working day before the date of the meeting in order
that a suitable response may be prepared. The Civic Mayor may permit a
guestion/statement after this deadline in exceptional circumstances and
the questioner has given a copy of his/her question to the Head of
Governance Support by 4.00 p.m. two clear working days prior to the
meeting.

However, the Chief Executive, in consultation with the Civic Mayor may decline to
accept any question or statement if it is in his/her opinion:

(i) factually inaccurate; or

(i) itis identical or materially similar to a question which has been presented to
a meeting of Council or a Council committee within the 12 months preceding
the Council meeting; or

(ii) itisillegal, defamatory, scurrilous, irrelevant or otherwise objectionable; or

(iv) to respond to the question or statement would require a disproportionate
amount of officer time (having regard to any possible benefits such work
would deliver) and the question or statement is not of such nature that would
require a response if made pursuant to the Freedom of Information Act
2000.

And the reasons for rejection will be provided.

The Head of Governance Support will immediately send a copy of the
guestion/statement to the member to whom it has been put and publish the
guestions/statements.

The total time allowed for questions or statements shall not exceed 30 minutes
except with the consent of the Civic Mayor of the body concerned. No person
may submit more than 2 questions at any one meeting and no more than 2 such
guestions may be asked on behalf of one organisation.

Each person addressing the meeting shall be restricted to five minutes of speech
or such period as the Civic Mayor may allow. Any persons addressing the
Council under this Standing Order may only refer to matters relevant to the
guestion or statement and shall:

(@) not use discriminatory or offensive language,;
(b) not make any party political statements;
(©) not use personal abuse; and

(d) treat others with courtesy and with respect.
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A24.5

A24.6

A24.7

A24.8

A24.9

If the Civic Mayor considers that any of these requirements have been breached
he/she may take such action as he/she considers appropriate (including
prohibiting the person addressing the Council from speaking further).

Questions shall be directed to the Civic Mayor, who may request:
(i) the Leader of the Council;
(i) a member of the Executive;

(i) the Chairman/ woman of any committee (including the Overview and
Scrutiny Board or sub-committee);

(iv) a Council representative on an outside organisation

to reply. The Civic Mayor, Leader of the Council or other Councillor may, in turn,
request an appropriate officer or his/her representative to reply.

If a questioner who has submitted a written question is unable to be present, they
may ask the Civic Mayor to put the question on their behalf or the Civic Mayor
can decide to put the question. The Civic Mayor may ask the question on the
questioner’s behalf, indicate that a written reply will be given or decide, in the
absence of the questioner, that the question will not be dealt with.

Every question shall be put and answered without discussion although the
guestioner may be permitted by the Civic Mayor to ask one supplementary
guestion provided that it is relevant to the original question (or the response
thereto) and his/her allocation of five minutes is not exceeded (subject to
Standing Order A24.4).

Statements will not be responded to. A response to a question shall take the
form of:

(i) adirect oral answer; or

(i)  where the reply to the question cannot conveniently be given orally, an
undertaking that a written reply will be provided.

Unless the Civic Mayor decides otherwise, no discussion will take place on any
guestion or statement, but any member may move that a matter raised by a
guestion or statement be referred to the Executive or appropriate committee or
sub-committee. Once seconded, such a motion will be voted on without
discussion.

Copies of all questions will be circulated to all members and will be made
available to the public attending the meeting.

(Note: This Standing Order A24 shall also apply to a member with an interest
that means they should not be present when the matter is under consideration
but who wishes to make a representation, but having made his/her
representations he/she must withdraw from the meeting room and cannot vote on
the matter.)

Page 163



Torbay Council — Constitution Standing Orders — Council Meetings

A25.

A25.1

A25.2

A25.3

A25.4

A25.5

A25.6

Members' Conduct (To apply to Committees, Cabinet and Overview and Scrutiny)
Members addressing the meeting

When a member addresses a meeting of the Council they must make themselves
clearly identifiable and address the meeting through the Civic Mayor. If more
than one member seeks to address the meeting, the Civic Mayor will rule on the
order on which they may address the meeting. Other members must behave in
an appropriate manner whilst a member is addressing the meeting and not
interrupt unless they wish to move a motion under Standing Order A15.11 or to
make a point of order or a point of personal explanation. When making a point of
order or point of personal explanation, once requested the member making the
request must sit down and not speak again until invited to do so by the Civic
Mayor.

Civic Mayor calling the meeting to order

When the Civic Mayor calls to order, whether by standing or banging his/her
gavel or by some appropriate means during a debate, any member addressing
the meeting at the time must stop and sit down. The meeting must be silent.

Member not to be heard further

If a member behaves improperly or offensively or deliberately obstructs business,
the Civic Mayor or the Council by resolution may determine that the member in
guestion be not heard further in respect of the item under discussion.

Member to leave the meeting

If the member continues to behave improperly after a motion under A25.3 is
carried, the Civic Mayor may either determine that (a) the member in question
leaves the meeting in respect of the item under discussion or for the remainder of
the meeting, as appropriate, or (b) that the meeting is adjourned for a specified
period.A25.5

General disturbance

If there is a general disturbance making orderly business impossible, the Civic
Mayor may adjourn the meeting for as long as he/she thinks necessary.

Addressing other members

At meetings of the Council, its committees and sub-committees, members shall
address each other as “councillor” followed by the member’s surname. At
meetings of the Council, the Civic Mayor shall be addressed as the Worshipful
the Mayor of Torbay or such other title as he/she may reasonably choose, but at
meetings other than Council the Civic Mayor shall be referred to as “councillor”
followed by his/her surname.
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A25.7

A26.

A26.1

A26.2

A27.

A27.1

A27.2

A28.

A28.1

Members Leaving During the Meeting

Where a Member leaves the meeting room temporarily during the meeting for
whatever reason, they shall acknowledge the Civic Mayor by nodding their head
(or by another appropriate means) and leave the chamber. Where a Member
leaves the meeting room permanently before the end of the meeting (or its formal
adjournment) they shall give their apologies to the Civic Mayor (either
immediately prior to their departure or earlier during the meeting or immediately
prior to its commencement) and their departure shall be recorded in the minutes.

Disturbance by Members of the Public (To apply to Committees, Cabinet and
Overview and Scrutiny)

Removal of member of the public

If a member of the public interrupts proceedings or behaves improperly or
offensively, the Civic Mayor will warn the person concerned. If they continue to
interrupt or behave improperly or offensively, the Civic Mayor may order their
immediate removal from the meeting and the premises. If the Civic Mayor
considers behaviour to be grossly improper or offensive he/she may order the
immediate removal of the person from the meeting and the premises without
warning. The person concerned shall not be permitted re-entry to the premises
for the duration of the meeting.

Clearance of part of meeting room

If there is a general disturbance in any part of the meeting room open to the
public, the Civic Mayor may call for that part to be cleared.

Use of Cameras and Tape and Video Recorders (To apply to Committees, Cabinet
and Overview and Scrutiny)

Any persons present at the meeting may, unless prohibited or restricted by a
resolution, take photographs, make audio or visual recordings and make live
stream recordings on social media of the proceedings of meetings of the Council,
its committees and sub-committees. However, no flash photography or other
artificial light source shall be used without the prior approval (which may be
withdrawn or conditional) of the person presiding at the meeting concerned.

The Head of Governance Support may make arrangements for the electronic
recording (including filming) of those parts of the meetings of Council, Planning
Committee and Standards Hearings Sub-Committee at which the press and
public are entitled to be present.

Prohibition of Smoking, Alcohol and Drugs at Council Meetings (To apply to
Committees, Cabinet and Overview and Scrutiny)
(This Standing Order may not be suspended)

No member or officer or member of the public shall smoke (this includes any
electronic smoking devices), consume (or, in the opinion of the Civic Mayor be
incapacitated by) alcohol and/or illegal drugs at any council meeting.
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A29.

A29.1

A29.2

A29.3

A29.4

A30.

A30.1

A30.2

A31.

A31.1

Suspension and Amendment of Standing Orders In Relation To Council

Procedure (To apply to Committees, Cabinet and Overview and Scrutiny)
(This Standing Order may not be suspended)

Suspension

All of these Standing Orders in relation to Council except Standing Orders Al,
A2, A3, A4, A5, A7, A8, A9, A10, A13.1, A13.4, A18.1, A18.2, A18.5, A18.6, A19,
A20, A21, A28 and A29 may be suspended by motion on notice or without notice
if at least one half of the whole number of members of the Council are present.
Suspension can only be for the duration of the meeting.

Any motion to suspend any Standing Order (or part of any Standing Order) shall
indicate the Standing Order (or part thereof) to be suspended.

Amendment

Any motion to add to, vary or revoke these Standing Orders in relation to Council
and Meetings will, when proposed and seconded, stand adjourned without
discussion to the next ordinary meeting of the Council (unless the Monitoring
Officer agrees otherwise).

Conflict between Standing Orders and the law

If any Standing Order does not comply with any relevant legal requirement
(whether arising from statute, subordinate legislation, EU directives or case law),
that Standing Order shall be deemed to be amended so far as shall be necessary
to comply with the legal requirement in question

Interpretation
(To apply to Committees, Cabinet and Overview and Scrutiny)

Any references to writing or speaking in these Standing Orders shall be deemed
to include any other means of communication that are reasonably appropriate
having regard to any person’s disabilities or special needs.

The Civic Mayor’s ruling on the interpretation of these Standing Orders and on
the conduct of the proceedings shall be final.

Application of Standing Orders in Relation to Access to Information to
Meetings of The Council

The following Standing Orders in relation to Access to Information will apply to
meetings of the Council: E1to E11, E19 and E20.
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Amendment

Appendix 1 Standing Order A16 Rules of Debate — Motions without

Motion

moved
(mover has
5 mins)

No
speeches
until
seconded

Motion
seconded
(seconder

has 5 mins)

Civic Mayor
opens debate

At end of debate,
Civic Mayor
invites mover of
motion to reply

Civic Mayor asks
for vote
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Can be withdrawn by
mover with consent of
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Seconder can reserve
speech until later

Speeches must only
relate to matter being

discussed

Speakers have 5 mins

Speakers only speak once
unless point of order of

personal explanation
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Appendix 2 Standing Order A16 Rules of Debate — Amendments to Motions

Original
Motion
moved and
seconded

Amendment
moved and
seconded

Must be relevant to motion and shall;
1. refer matter to appropriate body or
individual for consideration or
reconsideration

2. delete words

3. add words

4, delete words and add other words

Only one amendment discussed at any
one time.

Civic Mayor

Speeches must only relate to matter being
discussed

opens debate

Speakers have 5 mins

Speakers only speak once unless point of
order of personal explanation

At end of debate, Civic
Mayor invites mover of
amendment to reply
followed by mover
original motion

Vote on
Amend-
ment lost

Civic Mayor asks
for vote on
amendment

Vote in favour of
amendment —
amendment
becomes substantive
motion
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Appendix 3 - Petition Scheme
Contents
1. Introduction
2. What are the guidelines for submitting a petition?
3. Are there any issues which the Council will not consider in a petition?
4. How can | submit a petition?
5. Petition Deadlines
6. How will the Council respond to my petition?
7. Feedback — will the petitioners be told of the outcome?
8.  What can | do if | feel my petition has not been dealt with properly?
0. Other ways to make your views known
10. Data Protection
11. Special requirements

12. Sample Petition Form
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1.

Introduction

A petition is a request for Torbay Council to consider an issue or concern or to
take a particular course of action. Petitions set out a particular view point and can
be a useful tool to demonstrate that a view is shared by others. The Council
welcomes petitions and recognises that petitions are one way in which people
can let us know their concerns.

This document sets out the guidelines for submitting a petition and what you can
expect from the petitions process.

To meet the requirements of the scheme, the petition must be about:

o anissue which relates to the Council and/or services it provides to
local people;

o animprovement in the economic, social or environmental well-being
of Torbay to which any of the Council’s partner authorities could
contribute’; or

o toissues which relate to services provided by partner authorities,
including matters which are sub-regional and cross-authority;

Petitions can be submitted in paper format or can be scanned and sent
electronically. There is also a Torbay Council e-petitions facility available (this is
a method of starting a petition and gathering signatures online which allows
petitions and supporting information to be made available to a much wider
audience). We are also happy to accept e-petitions generated from third party
facilities, but only if they meet the submissions criteria set out in this scheme —
including, for example, by providing sufficient information to enable the Council to
verify signatures in support of the petition.

What are the guidelines for submitting a petition?

Petitions submitted to the Council must include (see Appendix 1 for a sample
paper petition template):

o Aclear and concise statement covering the subject of the petition.
It should state what action the petitioners wish the Council to take.

o The subject matter of the petition on each page. People need to know
what they are signing and therefore the petition should clearly state this
on each page.

o The petition organiser’s contact details. Including a phone number
and address, — this will be the person who we will contact to explain how
we will respond to the petition.

o At least 25 valid signatures. Anyone who lives, works or studies in the
Torbay area, including under 18'’s, can sign or organise a petition. In
order for a signature to be valid it must be accompanied by the name and

Page 170



Torbay Council — Constitution Petition Scheme

address (which must include the name or number, street and town) of
each person supporting the petition. The address provided should be that
place of work or study if they do not live in the bay. To ensure the Council
understands the local level of support for a petition, it reserves the right to
seek to verify each signature submitted as part of a petition. This may be
particularly significant when establishing whether a petition has obtained
the required number of signatures to trigger a specific process (see
section 6 below Full Council Debate).

In the case of e-petitions, (including those submitted from other online
petition facilities) the Council requires a name, valid email address (one
email address per person), address (including the name or number, street
and town) for each person supporting the petition; failure to provide this
information may lead to a signature not being counted.

The Council may also ask for additional information it may require to confirm that
the petition complies with the requirements of this scheme.

The Council’s Monitoring Officer may decline to accept any petition where in
his/her opinion the petition does not include any of the above.

3. Are there any issues which the Council will not consider in a petition?

3.1 There are certain circumstances when petitions will not be accepted by the
Council’'s Monitoring Officer, this mirrors the UK Parliament and Government
petition rules and includes if a petition:

©)
@)

o

0O O O O ©O

calls for the same action as a petition that’s already open
does not ask for a clear action from the Council

relates to an issue which is clearly outside the control or reasonable
influence of the Council (e.g. petitions on national issues)

is defamatory or libellous, or contains false or unproven statements
refers to a case where there are active legal proceedings

contains material that may be protected by an injunction or court order
contains material that could be confidential or commercially sensitive

could cause personal distress or loss. This includes petitions that could
intrude into someone’s personal grief or shock without their consent.

accuses an identifiable person or organisation of wrongdoing, such as
committing a crime

names individual officers, unless they are Divisional Directors or above
names family members of councillors or officers

asks for someone to be given a job, or to lose their job. This includes
petitions calling for someone to resign and petitions asking for a vote of
no confidence in an individual councillor or officer or the Cabinet as a
whole

contains party political material
IS nonsense or a joke
is an advert, spam, or promotes a specific product or service
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3.2

3.3

o Iis a Freedom of Information request

o contains swearing or other offensive language

o is offensive or extreme in its views. That includes petitions that attack,
criticise or negatively focus on an individual or a group of people because
of characteristics such as their age, disability, ethnic origin, gender
identity, medical condition, nationality, race, religion, sex, or sexual
orientation

o is a duplicate or substantially similar to a petition received in the last 12
months, unless there has been a material change in circumstances

Petitions made under other enactments, such as petitions under the Local
Government Act 2000 asking for referendum on whether the area should have
an elected mayor, will be dealt with according to the procedures set out in those
enactments. If such a petition fails to meet the requirements of the enactment in
question, for example a petition under the 2000 Act does not achieve the
requisite number of signatures, it will then be dealt with through this Petitions
Scheme in exactly the same manner as any other petition.

This Petitions Scheme does not apply to certain matters, where there are already
existing processes for communities to have their say. The following matters are
therefore excluded from the scope of this Petitions Scheme:

o Any matter relating to a planning decision,

o Any matter relating to a licensing decision,

o Any matter relating to a subject where consultation by the Council is
currently being undertaken or is due to be undertaken in the next six
months, (e.g. Formal Budget/Savings Proposals consultation).

o Any matter where there is already an existing right of appeal such as
council tax banding and non-domestic rates.

We will advise the petition organiser what will happen to petitions under this
category.

In the period immediately before an election or referendum we may need to deal
with your petition differently. If this is the case we will explain the reasons and
discuss the revised timescale which will apply.

How can | submit a petition?
Paper petitions may be submitted to the Council in person/by post to:

Governance Support
Torbay Council
Town Hall

Castle Circus
Torquay

TQ1 3DR
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Alternatively, you can give your petition to your local councillor who will deliver it
on your behalf.

Petitions can be emailed to:

Governance.support@torbay.gov.uk

For emailed petitions each sheet of signatures should be scanned in full as an
exact replica of the original copy.

E-petitions may be submitted through the Council’s e-petitions facility or via an
independent online e-petition system and not via the Council’s facility, however,
in this case the Petition Organiser must ensure that the petition meets the
submissions criteria set out in this scheme — including, for example, a valid email
address (one email address per person), full name, address and postcode for
each person supporting the petition to enable the Council to verify signatures on
the petition.

The Council will also allow a combined paper and e-petition providing there are
no duplicate signatories and the date of receipt is when the final submission is
made.

Please note that we keep all original copies of petitions for our records for six
years.

Upon submission of your petition, you need to advise the Governance Support
Team whether you wish for your petition to be presented to a meeting of the full
Council or referred directly to the decision maker for consideration. Please refer
to section 6 below for further details.

5. Petition Deadlines

If you would like your petition to be presented at a Council meeting, (see details
in section 6 below), it must be received by the Governance Support Team by
4.00 p.m. 10 clear working days before the meeting. The deadlines/dates of
meetings can be found at (www.torbay.gov.uk).

Once approved and activated, a standard e-petition will remain open for 60 days.
However this can be amended, following discussion with the petition organiser,
to fit with timescales for specific meeting deadlines.

6. How will the Council respond to my petition?

All petitions received by the Governance Support Team will be acknowledged
within 10 working days of receipt. The acknowledgement will be sent to the
petition organiser and will explain what we plan to do with the petition and when
you can expect to hear from us again. Your petition details will be provided to
the Leader of the Council, the Civic Mayor, the Group Leaders and the Chief
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Executive. Details of any petitions that have not been accepted for the reasons
cited in 3.1 will also be provided to those listed above for information purposes.

If we can do what your petition asks for, the acknowledgement may confirm that
we have taken the action requested and the petition will be closed.

If the petition needs more investigation, we will tell you the steps we plan to take.

If the petition applies to a planning or licensing application, relates to a subject
where consultation by the Council is currently being undertaken or is due to be
undertaken in the next six months (e.g. Formal Budget/Savings Proposals
consultation), or is a statutory petition on a matter where there is already an
existing right of appeal (such as Council tax banding and non-domestic rates)
other procedures apply. In our acknowledgment to you, we will explain these
procedures and how you can express your views. Where a petition is passed to
another department it may then become subject to any conditions relating to
representations for such matters i.e. a petition in respect of a planning
representation may be published in full which includes names and address of
those who have signed the petition.

Petitions containing less than 25 signatures will not be presented to a Council
meeting, but treated as general correspondence and forwarded directly to the
relevant service department for response.

‘Ordinary’ petitions

For petitions containing at least 25 valid signatures you can present your petition
to a meeting of the Council (which all Councillors can attend). Alternatively, you
(as the petition organiser) and up to two other people who have signed the
petition, can choose to meet directly with the relevant decision-maker to present
your petition.

Once an ‘ordinary’ petition is received the Governance Support Team will write to
you to inform you which body/decision-maker will respond to your petition and
confirm which of the above options you would like to proceed with.

Presentation to Council

If you wish for the petition to be presented to a meeting of the Council you can
speak in support of the petition at the meeting for up to five minutes.
Confirmation of speaking in support of a petition must be received from the
petition organiser by 4.00 p.m. the day before the Council meeting by registering
with the Governance Support Team (by telephone on 01803 207087 or by e-
mailing governance.support@torbay.gov.uk).

Please note the petition will not be debated by the Councillors at the Council
meeting, it will be referred straight to the relevant decision maker following the
presentation of your petition at the meeting.

Also, if the subject of the petition is due to be considered by the decision-maker
before the next meeting of the Council it will be referred to the decision-maker
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direct and you will not, therefore, have the opportunity to present the petition at a
Council meeting.

Meeting with decision-maker

If you wish for the petition to be submitted directly to the decision-maker you will
be informed of who will be contacting you to make the necessary arrangements
for meeting with the-decision maker. This meeting will normally be arranged
within 28 days from notifying the Governance Support Team of your decision to
proceed with this option.

The decision-maker may respond to the issues raised in your petition in one or
more of the following ways:

Taking the action requested in the petition;
Holding an inquiry into the matter;
Undertake research into the matter;

Hold a public meeting; and/or

Undertake consultation.

o O O O O

Full Council Debates

If a petition contains more than 1000 valid signatures it will be debated by all
Councillors at a meeting of the Council unless the matter is resolved before the
meeting to the Petition Organiser’s satisfaction.

You will receive notification from the Governance Support team with details of
the Council meeting to which your petition will be submitted. The Council will
endeavour to consider the petition at its next meeting, although on some
occasions this may not be possible and consideration will then take place at the
following meeting. You will be given five minutes to present the petition at the
meeting and the petition will then be discussed by the councillors.

The Council will decide how to respond to the petition at this meeting, it may
decide to:

o take the action the petition requests;
o not to take the action requested for reasons put forward in the debate;

o make recommendations to the Leader of the Council if the issue is one for
him/her to make the decision; or

o commission further investigation into the matter, for example by a relevant
committee.

The petition organiser will receive written confirmation of this decision. This
confirmation will also be published on our website.

7. Feedback — will the petitioners be told of the outcome?

Yes, the Petition Organiser will receive written confirmation setting out the
Council’s final response to the petition. This will normally outline the steps taken
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10.

by the Council to consider the issue, including the involvement (where applicable)
of the elected Councillors.

We will also publish details of petitions received and the final response/outcome
of the petition on the Council’'s website.

What can | do if | feel my petition has not been dealt with properly?

If you feel that we have not dealt with your petition properly, the petition organiser
can complain through the Council’s complaints procedure. The Governance
Support Team can provide you with details of how to complain or you can find
details on the Council’s website (www.torbay.gov.uk).

Other ways to make your views known

Torbay Council values petitions and this document sets out clear commitment
about how we will respond to the petitions we receive.

Petitions are not, however, the only - or necessarily the easiest or quickest - way
to resolve an issue or to make your views known.

You can also:

o Contact the relevant Council service directly.

o Contact your local Councillor or Community Partnership if you have a
concern which relates to your local area or neighbourhood.

If you wish to make a complaint about a Council service, then you should instead
use the Council’s Complaints Process.

There are a number of other ways you can have your say and get involved in
local decisions. To find out more go to our website:
http://www.torbay.gov.uk/index/yourcouncil/councillorsdecisions/haveyoursay.ht
m

Data Protection

If you are organising a petition you will need to consider whether you will become
a data controller under Data Protection Law for the personal data you will process
as part of the petition. Further information can be found on the ICO’s website.

One of the key requirements of data protection law is that individuals should be
informed as to how their personal data will be used. Therefore, you will need to
advise those signing your petition, that their personal data may be made available
for anyone to inspect, to confirm the validity of the petition.

Petitions received under this scheme will not be published in full and when they
are presented to Council or to the decision maker, details are provided about the
petition organiser and the number of people who have signed the petition. A full
original copy of the petition is retained by the Governance Support Team.
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11.

Once we receive your petition, Torbay Council becomes the data controller for the
petition and will process it in accordance with this scheme. Our lawful basis under
Data Protection Law for processing this personal data, is that is necessary for the
performance of a task carried out in the public interest or in the exercise of official
authority vested in the Council, in accordance with our duties to support and
promote democratic engagement under the Local Government Act.

Should an individual wish for their name to be removed from a petition, they can
make an information rights request via our website.

Special requirements

If you need any special help with accessing any Council buildings or if you have
any special requirements please advise the Governance Support Team (using the
contact details provided below) before the meeting.

To ask for a copy of this guide in another format or language, or
for more information on petitions or Council meetings, please
contact:

Governance Support on (01803) 207087
Email: governance.support@torbay.gov.uk
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Subject of
petition:

Action required:

Organiser/Main Contact for Petition

Name: Telephone number:

e-mail address:

Address (including name or number, street, town)::

Using the guidance set out in this scheme please select the relevant petition type for
your petition from the options below. If applicable, please also tick the box confirming
whether you would like to present your petition by speaking at a Full Council meeting:

Ordinary (contains 25 signatures or more)

please indicate where you wish to submit your petition:

Full Council or Direct to Decision Maker
Meeting

If you have chosen to submit your petition straight to a Full Council Meeting would you like to speak at
the meeting? please tick box below
Yes Name of speaker: No

Petitions for Council debate (contains 1000 signatures or more)

please indicate if you would like to speak at the Council meeting

Yes Name of speaker: No
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Subject of
petition:

Name Address (including name or Signature
number, street, town) or place of
work or study if not a resident in
Torbay

Please copy this page for further signatures

DATA PROTECTION: Torbay Council will become the data controller when the petition is submitted to the Council.
The details you provide on this form will only be used for the purpose of this petition, however, please be aware that
your name and address may be published in accordance with our petition scheme.

Page 179



This page is intentionally left blank



Standing Orders — Committee and Sub-Committee Meetings
Contents
Standing Order
B1. Election of Chairmen/women
B2.  Appointment of substitute members of committees and sub-committees
B3. Quorum
B4. Attendance at committee meetings
B5. Rules of Debate

B6. Application of Standing Orders in relation to
Council meetings to meetings of committees and sub-committees

B7.  Application of Standing Orders in relation to Access to Information
to meetings of committees and sub-committees
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B1.

B1l.1

B1.2

B2.

B2.1

B2.2

B2.3

Election/appointment of Chairmen/Women and Vice-Chairmen/Women
(To apply to Overview and Scrutiny)

A Chairman/woman and Vice-Chairman/woman shall be elected/appointed for each
Municipal Year at the Annual Council meeting for every committee and sub-
committee, except for those committees and sub-committees which meet on an ad-
hoc basis and require a different Chairman/woman for each meeting e.g. Licensing
Sub-Committee, and that committee or sub-committee shall elect/appoint a
Chairman/woman and a Vice-Chairman/woman for that meeting only

In the absence of the Chairman/woman and Vice-Chairman/woman at any meeting,
a Chairman/woman for that meeting shall be elected. Where the committee/sub-
committee fail to nominate a Chairman/woman or there is an equality of votes on the
nomination, the meeting will resolve to proceed without a Chairman/woman or the
meeting will be adjourned. If the meeting resolves to proceed without a
Chairman/woman, the most senior officer in attendance will call the agenda items
and ensure a resolution is passed before moving to the next item. If a resolution is
not passed the item shall stand deferred to the next meeting. The senior officer will
not take part in the debate.

Appointment of Substitute Members of Committees and Sub-Committees (To
apply to Cabinet and Overview and Scrutiny)

Where the membership of a committee or sub-committee has been determined as
consisting of representatives of the political groups on the Council, such
representatives may be varied by the respective groups provided notice of the
variation (signed by the Leader or Deputy Leader of the group or the Leader of the
Council in respect of Cabinet Members substituting at Cabinet meetings) has been
delivered to the Head of Governance Support before the commencement of the
meeting or adjourned meeting. For the avoidance of doubt any member may be
appointed as a representative of a group on a committee or sub-committee if that
member agrees to such appointment even if this means that the political balance of
the committee does not reflect the political balance of the Council. The
Chairman/woman of the Council shall not attend any meeting as a substitute.

Where the notice has been delivered to the Head of Governance Support, it shall be
effective until the end of the relevant meeting (including any adjourned meeting
unless the substitution expressly excludes adjourned meetings or unless the
variation only applied to one or more specific items and those items have been
determined) and may be withdrawn by the Group Leader or Deputy Leader or
Leader of the Council. Once the notice has been delivered the member who has
been substituted shall not vote at the relevant meeting (or on the relevant item if the
variation has only related to one or more specified items) even if the substitute
member does not attend.

Where a meeting of a Council committee or sub-committee would otherwise be
inquorate an elected member may be substituted by any other elected member for
one or more items on the agenda for the meeting (including any item raised under
“Urgent Items”) without prior written notice but with the approval of the person
presiding for the item in question.
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B3.

B3.1

B3.2

B3.3
B4.

B4.1

B4.2

B4.3

Quorum (To apply to Cabinet and Overview and Scrutiny)

The quorum of a committee or sub-committee meeting shall be as set out in the table
below:

Quorum of members
(excluding co-opted members but
including the person presiding)

Number of members
(excluding co-opted members)

3-8

9-12

13-16

17-20

21-24

25-28

O N0~ |W

28-36

During any meeting if the Chairman/woman counts the number of members present
and declares there is not a quorum present, then the meeting will adjourn
immediately. Remaining business will be considered at a time and date fixed by the
Chairman/woman. If he/she does not fix a date, the remaining business will be
considered at the next ordinary meeting.

No committee shall comprise less than three members.
Attendance at Committee Meetings (To apply to Cabinet and Overview and Scrutiny)

Any councillor may attend and speak at any meeting of the Council’s committees,
sub-committees, working parties, review panels, Cabinet, or outside bodies with the
agreement of the Chairman/outside body, except the Employment Committee where
they are not a member, unless those bodies resolve to suspend Standing Order B4.1
in whole or in part; or to speak at Licensing Sub-Committee on Licensing Act 2003
applications where the councillor is required to submit a valid written representation
to the Licensing Authority within the prescribed consultation period; or Planning
Committee where the councillor is required to register their intention to speak prior to
the meeting with the Governance Support Team.

Standing Order B4.1, shall not entitle any councillor (even if they are a member of
that committee, sub-committee, working party or body) to remain in the room in
which a meeting is taking place during the consideration of any matter in which
he/she has a pecuniary interest or during the consideration of any matter that is
confidential (as defined in Part 5A of the Local Government Act 1972). Nor shall
Standing Order B4.1 entitle any councillor to remain in the room in which a meeting
is taking place if the person presiding at the meeting (if so recommended by the
Monitoring Officer (or his/her representative)) considers that the presence of the
councillor might prejudice the interest of the Council, be contrary to any relevant
Code or Protocol adopted by the Council, or lead to an allegation of
maladministration, impropriety or bias.

Under no circumstances shall a councillor attending a meeting under this Standing
Order B4.1 be entitled to propose or second motions (or amendments) or vote at the
meeting.
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B4.4

B4.5

B5.

B5.1

B5.2

B5.3

B5.4

B5.5

Standing Order A25 (Members’ conduct) shall apply to councillors attending
meetings under this Standing Order B4.

A member’s attendance under Standing Order B4 shall be recorded in the minutes
for the meeting concerned. However, it shall be the responsibility of members
attending under the Standing Order to ensure that the Governance Support Officer is
aware of their attendance so that it can be recorded in the minutes of the meeting.

Rules of Debate (to apply to Cabinet and Overview and Scrutiny)

The Chairman/woman may request officers to provide members with a briefing on
agenda items before they are considered. Questions must only relate to factual
elements of the matter under discussion and not draw the officer into the debate of
members.

Following any presentation, the Chairman/woman will invite debate.

During debate a proposal may be moved. No speeches may be made after the
mover has moved a proposal, explained the purpose of it and until the motion has
been seconded.

The Chairman/woman may require the motion to be written down and handed to
him/her before it is discussed. The Chairman/woman may also require an
amendment to be written down and handed to him/her before it is discussed.

An amendment to a motion must be reasonably relevant (in the opinion of the
Chairman/woman) to the motion and must seek to:

(i) refer the matter to an appropriate body or individual for consideration or
reconsideration;

(i) delete words;
(i) delete words and add other words; or
(iv) add words,

and an amendment that otherwise complies with this Standing Order shall be
valid even if the direct or indirect consequence of the amendment (if carried)
would be to negate the motion (except amendments made at Planning
Committee).

(b) Only one amendment may be moved and discussed at any one time except
that the Chairman/woman may permit more than one amendment to be
debated at the same time if he/she considers this would facilitate the
efficient running of the business and if a majority of members present do not
object. No further amendment may be moved until the amendment under
discussion has been disposed of. Amendments to motions will be moved at
the earliest possible opportunity during the debate.

(c) If an amendment is not carried, other amendments to the original motion
may be moved.
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(d) If an amendment is carried, the motion as amended takes the place of the
original motion. This becomes the substantive motion to which further
amendments may be moved. At the end of the debate, the substantive
motion will then be put to the vote.

B5.6 A member may alter a motion which he/she has moved with the consent of the

seconder. Only alterations which could be made as an amendment (in
accordance with Standing Order B5.5) may be made.

B5.7 A member may withdraw a motion which he/she has moved with the consent of
the seconder. No member may speak on the motion after the mover has asked
permission to withdraw it unless the seconder refuses consent to withdraw the

motion.

B5.8 When a motion is under debate, the following procedural motions may be moved:

to proceed to the next business;

If a motion to proceed to the next business is seconded and the
Chairman/woman thinks the item has been sufficiently
discussed, he/she will give the mover of the original motion a
right of reply and then put the procedural motion to the vote.

that the motion/amendment be now put to the vote;

If a motion that the motion/amendment be now put to the vote is
seconded and the Chairman/woman thinks the item has been
sufficiently discussed, he/she will put the procedural motion to
the vote. If it is passed he/she will give the mover of the original
motion a right of reply before putting his/her motion to the vote.

(i) to adjourn a debate;

If a motion to adjourn the debate is seconded and the
Chairman/woman thinks the item has not been sufficiently
discussed and cannot reasonably be so discussed on that
occasion, he/she will put the procedural motion to the vote
without giving the mover of the original motion the right of reply.
If the motion is carried and no timeframe is explicit the
discussion will be resumed at the next ordinary meeting of the
Council and the member who moved its adjournment shall be
entitled to speak first. If the motion to adjourn is lost, a second
motion for adjournment may be moved during the same meeting
and the Chairman/woman thinks a reasonable amount of time
has lapsed since the last motion to adjourn.

(iv) to adjourn a meeting;

If a motion to adjourn the meeting is seconded and the
Chairman/woman shall invite the Chief Executive, Monitoring
Officer and Chief Finance Officer to indicate whether there is
any other business that they believe should be transacted at that
meeting (in accordance with Standing Order A11.2) and it shall
be put to the vote without debate and without giving the mover
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B6.

B6.1

of the original motion the right of reply.
(vii) that the meeting continue beyond four hours in duration;

If a motion that the meeting continue beyond four hours in
duration or a motion to adjourn the meeting is moved, the
Chairman/woman shall invite the most senior officer present to
indicate whether there is any other business that they believe
should be transacted at that meeting (in accordance with
Standing Order A11.2) and if the motion is then seconded it
shall be put to the vote without debate.

(viii) to exclude the public and press in accordance with the Standing Orders
in relation to Access to Information; and

If a motion to exclude the press and public in accordance with
the Standing Orders in relation to Access to Information is
seconded, it shall be put to the vote without debate but the
Chairman/woman may invite the Chief Executive and/or the
Monitoring Officer to advise on the matter.

(ixX) in accordance with Standing Order A25 (members’ conduct), to not
hear further a member or to exclude them from the meeting.

Application of Standing Orders in Relation to Council Meetings to Meetings of
Committees and Sub-Committees

The following Standing Orders in relation to Council Meetings will apply to committee
and sub-committee meetings:

A2.2 (ii) to (iv), (xiii)...... Ordinary Meetings

A3 Extraordinary Meetings

Ad Time, place and arrangement of meeting

AS i Notice of and Summons to Meetings

AB.2. . Chairman/woman of Meeting

N Duration of meeting

Ald Motions which may be moved without Notice and/or during
debate

ALT i Previous Decisions and Motions

A18 (except A18.5)...... Voting (Standing Order A18.1 shall not apply to meetings of
the Civic Committee determining nominations for Honorary Freeman or Honorary
Alderman where the vote must be unanimous to recommend to the Council to accept
the nomination)

A19 (except A19.2)...... Minutes

A20 ... i Record of attendance

A21 ., Exclusion of public

A22 i Representations in respect of Planning and Licensing
Applications

A25 i Members’ conduct

A26....ciiiiiiiiie, Disturbance by members of the public

VA U Use of cameras and tape and video recorders

A28 ..o, Prohibition of smoking, alcohol and drugs at meetings
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B6.2

B7.

B7.1

A29 ..o Suspension and amendment of Standing Orders
A30 .. Interpretation

In applying these Standing Orders to meetings of committees and sub-committees
references to “the Council” shall be deemed to be references to “the committee” (or
“the sub-committee”, as appropriate) and references to the Chairman/woman of the
Council and/or Vice-chairman/woman of the Council shall be deemed to be
references to the “Chairman/woman of the committee/sub-committee” and/or “Vice-
chairman/woman of the committee/sub-committee.

Application of Standing Orders in Relation to Access to Information to
Meetings of Committees and Sub-Committees

The following Standing Orders in relation to Access to Information will apply to
committee and sub-committee meetings:

El ., Scope

E2.. Additional rights to information

E3 i Rights to attend meetings

E4. .. Notices of meeting

ES i Access to agenda and reports before and during a meeting
E6G .o Supply of copies

E7 Access to information after a decision has been made
E8 .o Background papers

ED i Summary of public’s rights

N O Exclusion of access by the public to meetings

o Exclusion of access by the public to reports

2 Access to information - members
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C1.

Cl1

Cl1.2

C2.

Cc2.1

Introduction

In accordance with Article 6, the Cabinet will comprise the Leader of the Council and
at least two but no more than nine councillors appointed to the Cabinet by the
Leader of the Council. The terms of office of the Leader of the Council and Cabinet
Members are detailed in Article 7.

Functions which are the responsibility of the Cabinet may be exercised by the
Leader of the Council. The Leader of the Council may also delegate authority to
exercise those functions to the extent he/she wishes to:

0] the Cabinet as a whole;

(i) a committee of the Cabinet (the membership of which will only include
members of the Cabinet including the Leader of the Council);

(i) anindividual member of the Cabinet;
(iv)  an officer;

(V) an area committee;

(vi)  joint arrangements; or

(vii)  another local authority.

Record of Delegations of Executive Functions

At the Annual Meeting of the Council, the Leader of the Council will present to the
Council a written record of all delegations made by him/her for inclusion in the
Council's Scheme of Delegation at Part 3 to this Constitution. The document
presented by the Leader of the Council must contain the following information in
relation to the following year in so far as they relate to executive functions:

0] the names, addresses and wards of the people appointed to the
Cabinet by the Leader of the Council;

(i) the extent of any authority delegated to those Cabinet members
individually, including details of the limitation on their authority;

(i)  the terms of reference and constitution of such Cabinet committees as
the Leader of the Council appoints (and the names of the Cabinet
members he/she appoints to them), including details of any limitation
on their authority;

(iv)  the nature and extent of any delegation of executive functions to area
committees, any other authority or any joint arrangements (and the
names of those Cabinet members appointed to any joint committee for
the coming year), including details of any limitations on such
delegations; and

(v)  the nature and extent of any delegation of executive functions to officers with
details of any limitation of that delegation and the title of the officer to whom
the delegation is made.
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C3.

C3.1

C3.2

C3.3

C3.4

C4.

C4.1

C4.2

C5.

C5.1

C6.
C6.1

C6.2

Sub-Delegation of Executive Functions

If the Leader of the Council delegates functions to the Cabinet, and unless he/she
directs otherwise, the Cabinet may delegate further to a committee of the Cabinet,
an officer, an area committee, another local authority, or a joint arrangement.

If the Leader of the Council delegates functions to a committee of the Cabinet, and
unless he/she directs otherwise, the committee may delegate further to a sub-
committee or an officer.

Unless the delegating body directs otherwise, where executive functions are
delegated to an area committee, that committee may delegate further to an officer.

Even where executive functions have been delegated, that fact does not prevent the
discharge of delegated functions by the person or body who delegated the function.

The Council’s Scheme of Delegation and Executive Functions

The Council's Scheme of Delegation will be adopted by the Council at its Annual
Meeting. It will contain the details required in Article 6 and be set out in Part 3 of this
Constitution.

During the year, amendments to the scheme of delegation in relation to executive
functions may be effected as follows:

(@) The Leader of the Council may amend the Scheme of Delegation of executive
functions at any time during the year. To do so, the Leader of the Council
must give written notice to the proper officer and report these changes to the
next ordinary meeting of the Council. Where the Leader of the Council wants
to withdraw or amend delegations to a committee, notice will be served on
that committee when it has been served on its Chairman/woman.

(b)  The notice to the proper officer must set out the amendment to the Scheme of
Delegation, as contained in Part 3 of this Constitution, and whether it entails
the withdrawal of delegation from any person, body, committee or the Cabinet
as a whole. The amendment will take effect on service of the notice by the
Leader of the Council on the proper officer.

Chairman/woman of the Cabinet

The Leader of the Council will preside at any meeting of the Cabinet or its
committees at which he/she is present, unless he/she appoints another person to do
so. In the absence of the Leader of the Council, the Deputy Leader shall preside if
they are present unless he/she appoints another person to do so (or the Leader of
the Council has appointed another person to preside). In the absence of both the
Leader of the Council and Deputy Leader, the Cabinet will elect a Chairman/woman
unless the Leader of the Council has appointed another person to do so.

Meetings of the Cabinet
The frequency, times and locations to be determined by the Leader of the Council.

The Chief Executive may call other meetings of the Cabinet throughout the Municipal
Year, in consultation with the Leader of the Council.
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C6.3 All meetings of the Cabinet will be convened in accordance with the Standing Orders

in relation to Access to Information.

C6.4 The quorum for a meeting of the Cabinet, or a committee of it, shall be three.

C6.5

C6.6

C6.7

C6.8

C6.9

The order of business at meetings of the Cabinet will be:

0] to elect a Chairman/woman for the meeting, if the Leader of the Council and
Deputy Leader (if appointed) are absent, subject to C5.1 above,;

(i) to approve and sign as a correct record the minutes of the previous meeting;
(i)  to receive any declarations of interest;

(iv)  to deal with any urgent business being dealt with in accordance with the
Standing Orders in relation to Access to Information;

(V) to consider matters referred to the Cabinet (whether by the Overview and
Scrutiny Board or any of its sub-committees or by the Council) for
reconsideration by the Cabinet in accordance with the provisions contained in
the Standing Orders in relation to Overview and Scrutiny or the Standing
Orders in relation to the Budget and Policy Framework;

(vi)  to consider any reports from the Overview and Scrutiny Board or its sub-
committees;

(vii)  to consider any other matters set out in the agenda for the meeting (which
shall indicate which are key decisions and which are not in accordance with
the Standing Orders in relation to Access to Information); and

(viii) to consider motions in accordance with A13 and C9.

The Head of Governance Support will prepare each agenda for the Cabinet
meetings in consultation with the Leader of the Council.

The Head of Governance Support will ensure that an item is placed on the agenda of
the next available meeting of the Cabinet if the Overview and Scrutiny Board (or any
of its sub-committees) or the Council has resolved that an item must be considered
by the Cabinet.

Any member of the Council may ask the Leader of the Council to put an item on the
agenda for a Cabinet meeting for consideration. If the Leader of the Council agrees,
the item will be considered at the next available meeting of the Cabinet. The notice
of the meeting will give the name of the councillor who asked for the item to be
considered and that councillor will be invited to attend the meeting.

The Monitoring Officer and/or the Chief Finance Officer may include an item for
consideration on the agenda of a Cabinet meeting and may require the proper officer
to call such a meeting in pursuance of their statutory duties.

C6.10 Where a notice of motion has been submitted to the Cabinet for consideration, the

Member who submitted the motion shall be entitled to address the Cabinet on such
motion.
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C6.11 In other circumstances, where the Head of the Paid Service, Chief Finance Officer or

C7.

C7.1

C7.2

CS8.

C8.1

C8.2

C8.3

C8.4

C8.5

Co9.

Co.1

C9.2

Monitoring Officer are of the opinion that a meeting of the Cabinet needs to be called
to consider a matter that requires a decision, they may include an item on the
agenda of a Cabinet meeting. If there is no such meeting of the Cabinet within an
appropriate timescale to deal with the issue in question, then they may also require
that a meeting be convened at which the matter will be considered.

Attendance at Cabinet Meetings

Meetings of the Cabinet shall be held in public unless exempt or confidential
information is likely to be discussed in accordance with the Standing Orders in
relation to Access to Information.

Any councillor may attend and speak at any meeting of the Cabinet and any meeting
of any committee of the Cabinet subject to Standing Order B4.

Cabinet Decisions

All reports to the Cabinet from the Overview and Scrutiny Board (or any of its sub-
committees) on proposals relating to the budget and policy framework must contain
details of consultation with stakeholders. The level of consultation required will be
appropriate to the matter under consideration.

Reports about other matters will set out the details and outcome of consultation as
appropriate.

Decisions taken by the Leader of the Council, individual members of the Cabinet, the
Cabinet or a committee of the Cabinet will have due regard to legal, financial and
professional officer advice. The advice of the Monitoring Officer will be sought if
there is doubt about the legality of the proposed decision.

Where Cabinet decisions are made by the Leader of the Council or delegated to a
committee of the Cabinet or an individual member of the Cabinet, the rules applying
to Cabinet decisions taken by them shall be the same as those applying to those
taken by the Cabinet as a whole.

Cabinet decisions (including key decisions taken by officers) are subject to a call-in
mechanism as set out in the Standing Orders in relation to Overview and Scrutiny.

Procedure for Notice of Motion at Cabinet meetings

Motions that are within the remit of the Cabinet will be considered and either
determined at a meeting of the Cabinet, or the Cabinet may refer the matter to an
individual member of the Cabinet (where individual Cabinet Member decision making
arrangements are in place) or to an officer for consideration in consultation with the
relevant Cabinet Member and the promoter and supporter of the motion.

Motions for which notice has been given and require a Cabinet decision will be listed
on the agenda in the order in which notice was received, unless the promoter and
supporter giving notice state, in writing (including by e-mail if verified by the Head of
Governance Support), that they propose to move it to a later meeting or withdraw it.
The Leader of the Council may alter the order in which Notices of Motion are taken
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on the agenda if he/she considers this will facilitate the efficient running of the
meeting.

C9.3 At the meeting, the Notice of Motion promoter and supporter will be asked to present
the motion as published on the Cabinet agenda. The promoter and supporter
speeches will be limited to 5 minutes each.

C9.4 Upon conclusion of the promoter and supporter speeches, a Cabinet Member will
propose and second the Cabinet’s response to the Notice of Motion. The Cabinet’s
response will then be open for debate in accordance with Standing Order A15.

C10. Conflicts of Interest

C10.1 Where the Leader of the Council has a conflict of interest this shall be dealt with as
set out in the Council’s Code of Conduct for Members and Schedule 5 — Delegation
of Executive Functions in Part 5 and Part 3 of this Constitution respectively.

C10.2 If every member of the Cabinet has a conflict of interest this shall be dealt with as set
out in the Council’s Code of Conduct for Members and Schedule 5 — Delegation of
Executive Functions as set out in Part 5 and Part 3 of this Constitution respectively.

C10.3 If the exercise of an executive function has been delegated to a committee of the
Cabinet, an individual member or an officer, and should a conflict of interest arise,
which means that the committee, individual member or officer cannot exercise the
function, then the function will be exercised by the person or body by whom the
delegation was made and that person or body may delegate such function to another
committee, individual member or officer.

Cl1ll. Record of Cabinet Decisions

C11.1 Arecord of any Cabinet decisions taken by the Leader of the Council, an individual
member of the Cabinet, the Cabinet or a committee of the Cabinet will be prepared
in accordance with the Standing Orders in relation to Access to Information.

C12. Cabinet Working Parties

C12.1 The Leader of the Council may appoint (on a task-and-finish basis) informal working
parties in accordance with the Local Protocol on Working Parties.

C13. Referral of Matters to the Overview and Scrutiny Bodies

C13.1 The Leader of the Council, individual members of the Cabinet, the Cabinet and
Cabinet committees may refer matters related to any executive functions to the
Overview and Scrutiny Board with a request that the Board consider the matter and
report back with recommendations. Such requests will be dealt with in accordance
with the Standing Orders in relation to Overview and Scrutiny.

C14. Application of Standing Orders in Relation to Council Meetings to Meetings of
the Cabinet and Committees of the Cabinet

C14.1 The following Standing Orders in relation to Council Meetings will apply to meetings
of the Cabinet and Cabinet committees:

Ad o, Time, place and arrangement of meeting
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AS ., Notice of and Summons to Meetings

N R Duration of meeting

Ald i Motions which may be moved without Notice and/or during
debate

A18 (except A18.5)...... Voting
Al19 (except A19.2)...... Minutes

A20 . Record of attendance

A2L1 i, Exclusion of public

A24 .o Public Question Time, with the exception that public
guestions will be presented on a monthly basis at Cabinet meetings.

A25 i Members’ conduct

A26 ... Disturbance by members of the public

A27 i Use of cameras and tape and video recorders

A28 ..o, Prohibition of smoking, alcohol and drugs at meetings
A29 ... Suspension and amendment of Standing Orders

A30 .. Interpretation

C14.2 In applying these Standing Orders to meetings of the Cabinet and Cabinet
committees, references to the Council shall be deemed to be references to the
Cabinet and references to the Civic Mayor and/or Deputy Civic Mayor shall be
deemed to be references to the Leader of the Council and/or Deputy Leader.

C14.3 The following Standing Orders in relation to Committee and Sub-Committee
Meetings will apply to meetings of the Cabinet and Cabinet sub-committees:

B2 Appointment of Substitute Members of Committees and Sub-
Committees

B3 Quorum

B .o Attendance at committee meetings

B5. i Rules of Debate

C14.4 So far as the above mentioned Standing Orders in relation to Council meetings are
inconsistent with these Standing Orders in relation to the Cabinet and Cabinet
committees, the latter shall prevail.

C15. Application of Standing Orders in relation to Access to Information to
Meetings of the Cabinet and Committees of the Cabinet

C15.1 The following Standing Orders in relation to Access to Information will apply to
meetings of the Cabinet and Cabinet committees:

El o Scope

E2. i, Additional rights to information

ES Rights to attend meetings

Ed. oo, Notices of meeting

ES. Access to agenda and reports before and during a meeting
EG. oo, Supply of copies

BT Access to information after a decision has been made
E8. i, Background papers

EQ. Summary of public’s rights

EL10. ., Exclusion of access by the public to meetings

e Exclusion of access by the public to reports

E12. ., Procedure before taking Key Decisions
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E13. The Forward Plan

e General exception

E15. Special urgency

| Reports to Council

EL17. . Record of decisions

E18. .o Reports intended to be taken into account

E19. Recording of Decisions by the Elected Mayor or individual
members of the Cabinet taken outside of meetings

E21. i Access to information — Members
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Contents

Standing Order

D1.
D2.
D3.
D4.
D5.
D6.
D7.
D8.

D9.

D10.
D11.
Di12.
D13.

D14.

D15.

D16.

Introduction

Membership

Co-opted members with voting rights

Co-opted members with no voting rights

Chairman/woman

Meetings of the Overview and Scrutiny Board and its sub-committees
Reports from Overview and Scrutiny Bodies

Production of work programme

The “call-in” mechanism

Call-in of decisions that may be outside the Budget or Policy Framework
Call-in and urgency

Withdrawal of a call-in notice

Members’ right to include items on agendas

Attendance by other members of the Council, officers and other persons
at Overview and Scrutiny Bodies

Application of Standing Orders in relation to Council and Committee
Meetings to Overview and Scrutiny meetings

Application of Standing Orders in relation to Access to Information
to meetings of Overview and Scrutiny meetings
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D1.

D1.1

D1.2

D2.

D2.1

D2.2

D2.3

D3.

D3.1

D3.2

D3.3

D3.4

Introduction

The Council will appoint overview and scrutiny committees in accordance with Article
5.

The committees may appoint sub-committees. The committees and their sub-
committees may appoint working parties.

Membership

The Leader of the Council, members of the Cabinet and the Civic Mayor may not be
members of the overview and scrutiny committees, their sub-committees or any
working parties appointed by the committees or their sub-committees. All other
councillors will be eligible to be appointed to the overview and scrutiny committees,
their sub-committees or any working parties appointed by the committees or their
sub-committees. However, no member may be involved in scrutinising a decision in
which he/she has been directly involved.

The composition of the overview and scrutiny committees is set out in Part 3 of this
Constitution.

In accordance with the Local Government and Housing Act 1989, each of the
overview and scrutiny committees (and any of their sub-committees) must reflect the
political balance of the local authority (unless the Council (or the committees, as
applicable) agree(s) otherwise with no member voting against).

Co-opted Members with Voting Rights

The Overview and Scrutiny Board and any sub-committee it appoints that deals with
education matters will include in their membership the following representatives with
voting rights:

() one Church of England diocese representative;
(i) one Roman Catholic diocese representative; and

(i)  up to three parent governor representatives (one primary school
governor, one secondary school governor and one academy trust
governor).

When and if Board or sub-committee dealing with education matters also deals with
other matters, those representatives shall not vote on those other matters, although
they may stay in the meeting and speak. Agendas for these meetings will indicate
which matters those representatives may vote on.

Any working party appointed by the Board or its sub-committee to deal with mainly
education matters (in the opinion of the Overview and Scrutiny Manager will include
in its membership the representatives indicated in Standing Order D3.1).

The Church of England and Roman Catholic dioceses may appoint substitute
members to attend meetings of the Board and any sub-committee and overview and
scrutiny working party if the nominated representatives are unable to attend.
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DA4.

D4.1

D4.2

D5.

D5.1

D5.2

D6.

D6.1

D7.

D7.1

D7.2

Co-opted Members with No Voting Rights

Any of the overview and scrutiny committees may recommend to the Council the
appointment of non-voting co-opted members.

Any overview and scrutiny sub-committee or working party may recommend to the
parent committee, the appointment of non-voting co-opted members.

Chairman/Woman

The Annual meeting of the Council will appoint the Chairman/woman and Vice-
Chairman/woman of each overview and scrutiny committee and, sub-committee from
the members sitting on that body. The Chairman/woman of the Overview and
Scrutiny Board will be appointed as the Overview and Scrutiny Co-ordinator. The
Chairman/women of overview and scrutiny sub-committees will be the relevant
Scrutiny Lead Member.

Each working party will elect a Chairman/woman for the Municipal Year from the
members (including any church and parent governor representatives) sitting on that
body, this will usually be the relevant Scrutiny Lead Member.

Meetings of the Overview and Scrutiny Bodies
The order of business at the overview and scrutiny committees will be:

0] to elect a person to preside at the meeting, if the Chairman/woman and Vice-
chairman/woman is absent;

(i) to approve and sign as a correct record the minutes of the previous meeting;
(i) to receive any declarations of interest;

(iv)  to deal with any urgent business dealt with in accordance with the Standing
Orders in relation to Access to Information;

(V) to deal with any matters which are subject to the call-in mechanism;

(vi)  to consider responses of the Leader of the Council and/or Cabinet to reports
of that overview and scrutiny committee; and

(vii)  to deal with any other matters set out on the agenda for the meeting.
Reports from Overview and Scrutiny Bodies

Subject to Standing Order D7.2, following each investigation, review or call-in a
report will be prepared for consideration by the Leader of the Council or the Cabinet,
as appropriate (when the recommendations relate to an executive function and the
proposals are consistent with the existing Budget and Policy Framework), or the
Council (when the recommendations relate to a Council function or if the proposals
would require a departure from or a change to the agreed Budget and Policy
Framework). Reports of the overview and scrutiny committees and their sub-
committees will be public documents.

In the case of reports prepared in relation to health services or crime and disorder
matters and related to a relevant partner authority the report will be forwarded to the
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D7.3

D7.4

DS8.

D8.1

D8.2

D8.3

D8.4

relevant NHS body or partner authority without reference to the Leader of the
Council, the Cabinet or the Council.

Reports prepared by any overview and scrutiny working party following a review or
investigation will be considered in the first instance by the parent overview and
scrutiny committee or sub-committee as appropriate. The committee or sub-
committee may adopt the report (with or without amendment) and once adopted, the
proposals will be classed as proposals of the relevant committee or sub-committee.
The report will then be dealt with in accordance with Standing Orders D7.1 and D7.2.

The body or individual to which a report has been referred will, in writing, be required
to:

0] consider the report and recommendations

(i) respond to the overview and scrutiny committee or sub-committee indicating
what (if any) action the body or individual proposed to take

(i) publish the response

(iv)  provide the member who referred the matter to the overview and scrutiny
body under section 21A of the Local Government and Local Involvement in
Health Act 2007 (“Councillor Call for Action”) (if applicable) with a copy of the
response.

It is the duty of the body or individual to undertake these actions within two months
beginning with the date on which the body or individual received the report or
recommendations or (if later) the notice.

Production of Work Programme

The Overview and Scrutiny Board will, early in each Municipal Year, co-ordinate the
production of a work programme for all of the overview and scrutiny bodies for that
year. The Board will keep that programme under review during the course of the
year. The work programme will be devised having regard to the resources available,
time constraints of members and officers and the interests of the local community.

The views of all non-Cabinet members will be taken into account when agreeing the
Work Programme including the views of the members who are not members of the
largest political group on the Council and of the co-opted members. Cabinet
Members, Directors and Divisional Directors will also be consulted on which issues
to include within the Work Programme.

In determining which matters to review, regard will be given to sources such as the
Council’s Corporate Plan, the Forward Plan and reports from any other relevant
persons or bodies.

The work programme must be flexible enough to take account of changing
circumstances throughout the Municipal Year. This flexibility will also allow for those
recently implemented decisions of the Leader of the Council and the Cabinet to be
monitored and scrutinised.
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D9.

D9.1

D9.2

D9.3

D9.4

THE “CALL-IN” MECHANISM

Subject to Standing Order D9.6, Standing Order D10 and Standing Order D11, any
five members of the Council may request, in writing and within five clear working
days of the publication of a decision (Note: this does not include recommendations
made to other bodies for decision e.g. Council) made by the Leader of the Council,
the Cabinet, another individual member of the Cabinet or a committee of the Cabinet
or a Key Decision made by an officer under delegated authority from the Cabinet, the
proper officer to “call-in” that decision for scrutiny by the appropriate overview and
scrutiny committee. The member whose name (in the opinion of the Overview and
Scrutiny Manager) appears first on the Notice of Call-in shall be known as the Call-in
Promoter and the other members who have signed the Notice of Call-in shall be
known as the Call-in Supporters. Where a matter relates to education, one of the
five signatories to a call-in request may be a church or parent governor
representative. No other co-opted member may be entitled to sign a call-in notice.
Any request for call-in shall set out the reason/s for that request and shall be invalid if
no reason is given. Any request for call-in may be withdrawn in accordance with
Standing Order D12 below.

On receipt of a written request for a decision to be called-in, the proper officer (in
consultation with the Chairman/woman) will call a meeting of the appropriate
overview and scrutiny committee to be held within ten working days of receipt of the
request (excluding the day of receipt and the day of the meeting). The Call-in
Promoter and at least two of the Call-in Supporters shall attend the relevant meeting
of the committee (and may be asked to speak on the matter and/or be questioned by
members of the committee). With the prior approval of the Overview and Scrutiny
Co-ordinator or appropriate Scrutiny Lead Member, a Call-in Supporter may attend in
place of the Call-in Promoter. If the Call-in Promoter (or substitute approved in
accordance with this Standing Order) and two Call-in Supporters do not all attend the
meeting of the committee the call-in request shall be deemed to be withdrawn unless
the committee resolves otherwise on a majority vote. The Overview and Scrutiny
Co-ordinator or appropriate Scrutiny Lead Member and/or the appropriate overview
and scrutiny committee may also require any one or more of the other Call-in
Supporters to attend the relevant meeting of the Board and be questioned about the
Notice of Call-in and their reasons for supporting it.

If, for whatever reason, a valid meeting of the appropriate overview and scrutiny
committee (including any adjourned meeting) is not held within ten working days, the
decision will take effect on the expiry of those ten working days unless (in the opinion
of the Monitoring Officer) the decision is outside the Budget and Policy Framework.

Having considered the decision, the appropriate overview and scrutiny committee
has a number of options open to it:

Option Subsequent Action

A. Take no further action. The original decision will take effect
from the date of the meeting of the
committee.

B. Refer the decision back to the Within a further ten working days, the

decision maker for decision maker will resolve to either:
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Option Subsequent Action

reconsideration, setting out in
writing the nature of the () confirm the decision without
committee’s concerns. modification; or

(i) confirm the decision with
modification; or

(i) rescind the decision.

If the decision maker does none of the
above within ten working days, the
decision shall be deemed to have been
rescinded.

C. In exceptional circumstances, Upon such request, the proper officer
refer the matter to the Council for shall arrange a meeting of the Council
scrutiny, giving reasons for why  within 20 working days (excluding the
the matter is being referred to day of receipt or the day of the meeting)
Council. or as soon thereafter, as is reasonably

practicable, unless:

(1) a normal Council meeting is
scheduled within 30 working days
(excluding the day of receipt or the day
of the meeting) in which case the matter
shall be referred to that meeting; or

(i) if a normal Council meeting is not
scheduled within 30 working days and
the decision-maker confirms to the
proper officer that he/she is content for
the matter to be referred to the next
normal Council meeting.

At the Council meeting, if the Council
does not object to the decision, no
further action is necessary and the
decision will be effective from the date
of the Council meeting.

Provided the decision has been
made in accordance with the Policy
Framework and the Budget, the
Council has no power to amend the
decision but may refer any decision to
which it objects back to the decision
maker together with the Council’s views
on that decision and the Subsequent
Action referred to in Option B shall

apply.
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D9.5 In each of the options set out in 9.4 above, the decision maker may only be asked to
re-consider a matter once.

D9.6 Subject to Standing Order D10 below, decisions taken by officers will only be subject
to call-in if they are Key Decisions (as defined in Article 11).

D9.7 Where a matter is called-in under this Standing Order D9 no further action will be
taken in respect of the decision or its implementation save in accordance with this
Standing Order or (if appropriate) Standing Order D10.

D9.8 None of the call-in procedures apply to the budget setting process which operates its
own procedures and prescribed timetable.

D9.9 The operation of the provisions relating to call-in shall be monitored annually and a
report submitted to Council with proposals for review if necessary.

D10. Call-In of Decisions That May Be Outside the Budget or Policy Framework

D10.1 Where a matter is called-in under Standing Order D9.1 above and the appropriate
overview and scrutiny committee considers that the decision is or (if implemented)
would be contrary to the Policy Framework or contrary to (or not wholly in
accordance with) the Council’s Budget, then it shall seek advice from the Monitoring
Officer and/or the Chief Finance Officer.

D10.2 If the advice of the officer/s consulted is that the matter is not contrary to the Budget
and Policy Framework (and this is accepted by a majority of the committee) then no
further action will be taken under this Standing Order D10, but the matter may still be
dealt with under Standing Order D9.4.

D10.3 If the advice of the officer(s) consulted is that the decision is contrary to the Policy
Framework or contrary to (or not wholly in accordance with) the Budget (or if a
majority of the committee is still of that view despite contrary advice from the officer/s
consulted) the committee shall refer the matter to Council. If the decision has
already been implemented the committee shall determine the remedial action it
considers necessary and make recommendations to the Council accordingly.

D10.4 If a matter is referred to Council under Standing Order D10.3 an officer’s report
(setting out the views of the appropriate overview and scrutiny committee and any
advice by the Monitoring Officer and/or Chief Financial Officer) shall be sent to the
Leader of the Council and every member of the Cabinet and a copy sent to every
other member of the Council. The Leader of the Council shall then consider the
officer’s report and publish a Record of Decision with his/her response in advance of
the Council meeting.

D10.5 Where a matter is referred to Council under this Standing Order D10, no further
action will be taken in respect of the decision or its implementation until the Council
has met and considered the matter.

D10.6 Where a matter is referred to Council under this Standing Order D10 the Council
shall first determine whether or not the decision (if implemented) would be within the
Budget and Policy Framework.

D10.7 If the Council determines that the decision would be within the Framework the
Subsequent Action it may take are as per Option C of D9.4.
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D10.8 If the Council determines that the decision would be contrary to (or not wholly in
accordance with) the Budget and/or Policy Framework, the decision shall be deemed
as a recommendation to the Council and the Council itself shall take the final
decision on the matter.

D11. CALL-IN AND URGENCY

D11.1 The call-in procedure set out above shall not apply where the executive decision
being taken is urgent. A decision will be urgent if any delay likely to be caused by
the call-in process would prejudice the Council’s or the public’s interests. The record
of the decision, and notice by which it is made public, shall state whether (in the
opinion of the decision-making person or body) the decision is an urgent one, and
therefore not subject to call-in.

D11.2 Before deciding whether a decision is urgent, the decision-making person or body
shall consult with the Overview and Scrutiny Co-ordinator or (if he/she cannot be
reasonably contacted) then:

@) (if the decision is a Key Decision and Standing Order E14 (General
Exception) applies) each member of the Overview and Scrutiny Board shall
be consulted; or

(b) (in all other cases) the Civic Mayor, or (if there is no Civic Mayor appointed)
the Deputy Civic Mayor, shall be consulted.

D11.3 Decisions taken as a matter of urgency shall be reported to the next available
meeting of the Council, together with the reasons for urgency and a summary of the
consultation undertaken under Standing Order D11.2.

D12. Withdrawal of a Call-In Notice

D12.1 A call-in notice may be withdrawn at any time before it is considered by the
appropriate overview and scrutiny board if a majority of the first five members
(including any co-opted member) whose names appear on the call-in notice give
notice in writing (including by e-mail) to the proper officer that they wish their name to
be removed from the call-in notice.

D12.2 Once notice to the proper officer under Standing Order D12.1 above has been
lodged it may not be withdrawn.

D13. Members’ Right to Include Items on Agendas and the Councillor Call for Action

D13.1 The Leader of the Council and any councillor (whether or not a member of any
overview and scrutiny committee) may give written notice (including by e-mail) to the
proper officer that he/she wishes an item relevant to the functions of an overview and
scrutiny committee or any of their sub-committees to be considered at a meeting of
that body. On receipt of such request, the proper officer will ensure that it is included
on the next available agenda and the item shall be discussed by the appropriate
committee or sub-committee with a view to determining whether to request officers to
prepare a full report on the matter for submission to a future meeting of that body.

D13.2 Any co-opted member may give written notice (including by email) to the proper
officer that he/she wishes an item relevant to the functions of the overview and
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scrutiny committee or sub-committee on which they sit to be considered at a meeting
of that body. On receipt of such request, the proper officer will ensure that it is
included on the next available agenda and the item shall be discussed by the
committee or sub-committee with a view to determining whether to request officers to
prepare a full report on the matter for submission to a future meeting of that body.

D13.3 The overview and scrutiny bodies will have regard to the Local Government and

D14.

Public Involvement in Health Act 2007, any Regulations and any guidance in
considering those items referred to in D13.2.

Attendance by Other Members of the Council, Officers and Other Persons at
Meetings of Overview and Scrutiny Bodies

D14.1 Each overview and scrutiny committee (and their sub-committees) may require the

Leader of the Council, any other member(s) of the Cabinet and (subject to Standing
Order D14.2) officers of the Council to appear before it to explain (in relation to all
aspects of the committee’s (or sub-committee’s) work):

0] any particular decision or series of decisions;
(i) the extent to which the actions taken implement Council policy; and/or
(i) their performance

and it is the duty of those persons to attend if so required, unless they have a
legitimate reason for not doing so.

D14.2 The only officers who may be called to appear will be Heads of Service or above (or

officers holding posts designated by the appropriate Director or Divisional Director or
other officers who have given advice to members). No other officer shall be called
unless the Monitoring Officer (in consultation with the Chairman/woman and relevant
Director or Divisional Director) agrees otherwise.

D14.3 Where any member or officer is required to attend an overview and scrutiny

committee or any of their sub-committees, the Chairman/woman of the committee or
sub-committee will inform the proper officer. The proper officer shall inform the
member or officer in writing (including by e-mail) normally giving at least three
working days notice of the meeting which he/she is required to attend. The notice
will state the nature of the item on which he/she is required to attend to give account
and whether any papers are required to be produced for the committee or the sub-
committee. Where the account to be given to the committee or the sub-committee
will require the production of a report, then the member or officer concerned will be
given sufficient notice to allow for the preparation of that documentation (in the
opinion of the proper officer).

D14.4 Where, in exceptional circumstances, the member or officer is unable to attend on

the required date, then the committee or the sub-committee may resolve to adjourn
the meeting for the item(s) concerned, and in consultation with the member or
officer, arrange an alternative date for attendance (to take place normally within a
maximum of ten working days from the date of the meeting).

D14.5 Subject to Standing Orders D14.3 and D14.4, where the Overview and Scrutiny

Board or the Health Scrutiny Board (if appointed) (or one of their sub-committees) is
considering a matter in relation to health services in Torbay, the Board or its sub-
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committee may require an officer of the appropriate NHS trust or body to attend its
meeting to explain any particular decision or series of decisions. It is the duty of
those persons to attend if so required, unless they have a legitimate reason for not
doing so.

D14.6 Each overview and scrutiny committee (and their sub-committees) may also invite

any other person(s) to attend its meetings (but the committee (or its sub-committees)
cannot require them to do so). Working parties may only invite (and not require)
persons (including members and officers) to attend its meetings. In undertaking its
work, the overview and scrutiny committees, their sub-committees and any working
parties may seek the views of as many communities and interested parties as the
body considers necessary to gain a balanced view.

D14.7 When the Leader of the Council, members, officers or other individuals attend

overview and scrutiny meetings, the Chairman/woman will explain the purpose of
their attendance at the meeting. Questions will be directed through the
Chairman/woman who will determine whether they are relevant or if they are
repetitive. Those persons attending the meeting will be treated with respect and
courtesy and will be given every opportunity to respond. Members will have regard
to the European Convention on Human Rights.

D14.8 When officers attend meetings of any overview and scrutiny committee, their sub-

committees and any working party under these provisions, members’ questions may
only relate to matters of fact and explanation relating to Cabinet and Council policies
and decisions. Officers may be asked to explain, as far as they are able:

0] what the policies are;

(i) the justification and objectives of those policies as the officer believes the
Leader of the Council, the Cabinet or the Council sees them;

(i)  the extent to which those objectives may have been met; and

(iv)  how administrative factors may have affected both the choice of policy
measures and the manner of their implementation.

D14.9 Each committee, their sub-committees and any working parties must bear in mind

D15.

that officers are employed to give professional advice and shall not be drawn into
discussion of the merits of alternative policies where this is politically contentious.
Any comment by officers on the Leader of the Council’s, the Cabinet’s or the
Council’s policies and actions shall always be consistent with the requirement for
officers to be politically impartial.

Application of Standing Orders in Relation to Council Meetings to Overview
and Scrutiny Meetings

D15.1 The following Standing Orders in relation to Council Meetings will apply to meetings

of all overview and scrutiny committees and their sub-committees:

A2.2 (i) to (iv), (xiii)...... Ordinary Meetings

A3 s Extraordinary Meetings
Ad o, Time, place and arrangement of meeting
AS . Notice of and Summons to Meetings
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AB.2 i Chairman/woman of Meeting

N R Duration of meeting

Ald . Motions which may be moved without Notice and/or during
debate

ALT i Previous Decisions and Motions

Al18 (except A18.5)...... Voting (Standing Order A18.1 shall not apply to meetings of
the Civic Committee determining nominations for Honorary Freeman or Honorary
Alderman where the vote must be unanimous to recommend to the Council to accept
the nomination)

Al19 (except A19.2)...... Minutes

A20 . Record of attendance

A2L1 i, Exclusion of public

A25 i Members’ conduct

A26 ..., Disturbance by members of the public

A27 i Use of cameras and tape and video recorders
A28 Prohibition of smoking, alcohol and drugs at meetings
A29 ... Suspension and amendment of Standing Orders

A30 ..o Interpretation

D15.2 In applying these Standing Orders to meetings of overview and scrutiny bodies
references to the Council shall be deemed to be references to overview and scrutiny
bodies and references to the Civic Mayor and/or Deputy Civic Mayor shall be
deemed to be reference to the Chairman/woman and/or Vice-chairman/woman (if
appointed) of the overview and scrutiny bodies.

D15.3 The following Standing Orders in relation to Committee and Sub-Committee
Meetings will apply to meetings of each overview and scrutiny committee and their
sub-committees:

2 Election of Chairmen/women

B2 . Appointment of Substitute Members of Committees and Sub-
Committees

B3 Quorum

B4 .o Attendance at Committee Meetings

BS5 i Rules of Debate

D15.4 So far as the above mentioned Standing Orders in relation to Council Meetings are
inconsistent with these Standing Orders in relation to Overview and Scrutiny, the
latter shall prevail.

D16. Application of Standing Orders in Relation to Access to Information to
Meetings of Overview and Scrutiny Meetings

D16.1 The following Standing Orders in relation to Access to Information will apply to
meetings of all overview and scrutiny committees and their sub-committees:

El ., Scope

E2. Additional rights to information

E3 i, Rights to attend meetings

E4. .. Notices of meeting

ES i, Access to agenda and reports before and during a meeting
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EG .o Supply of copies

E7 Access to information after a decision has been made
E8 . Background papers

ED i Summary of public’s rights

N O Exclusion of access by the public to meetings

e Exclusion of access by the public to reports

E21 i Access to information - members
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Contents

Standing Order

El.
E2.
E3.
E4.
ES.
EG.
E7.
ES8.

E9.

E10.
E11.
E12.
E13.
E14.
E15.
E16.
E1l7.
E18.

E19.

E20
E21

E22

Scope

Additional rights to information

Rights to attend meetings

Notices of meeting

Access to agenda and reports before and during a meeting
Supply of copies

Access to information after a decision has been made
Background papers

Summary of public’s rights

Exclusion of access by the public to meetings
Exclusion of access by the public to reports
Procedure before taking Key Decisions

The Forward Plan

General exception

Special urgency

Reports to Council

Record of decisions

Reports intended to be taken into account
Executive Decisions by officers

. Access to information — Members

. Freedom of Information Act 2000

. Outside Bodies Reporting Protocol
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E1l. Scope

E1l.1l

E1l.2

E2.

E2.1

E3.

E3.1

E4.

E4.1

E4.2

ES.

E5.1

ES5.2

Standing Orders E1 to E11 and E20 (of these Standing Orders in relation to Access
to Information) apply to all meetings of the Council, Boards, Council committees and
sub-committees and to meetings of the Cabinet and its committees.

Standing Orders E12 to E18 (of these Standing Orders in relation to Access to
Information) apply the Cabinet only (and in relation to associated documents).

Additional Rights to Information

These Standing Orders do not affect any more specific rights to information
contained elsewhere in this Constitution or the law. Any Council information
provided to a Member must only be used by the Member for the purpose for which it
was provided i.e. in connection with the proper performance of the Member’s
Council duties.

Rights to Attend Meetings

Members of the public may attend all meetings of the Council, Council committees
and sub-committees and the Cabinet and its committees subject only to the
exceptions set out elsewhere in these Standing Orders.

Notices of Meeting

The Council will normally give at least five clear working days notice of any meeting
by posting details of the meeting at the Town Hall, Torquay. Details of all these
meetings will also be available on the Council’'s website (www.torbay.gov.uk). In
exceptional circumstances and where it is not possible to give five clear working
days notice, the details of the meeting will be publicised on the date that the meeting
is arranged at the Town Hall, Torquay and on the Council’'s website.

The Head of Governance Support, following consultation with the relevant
Chairman/woman or the Civic Mayor where it is not possible to consult the relevant
Chairman/woman, may alter the date of or cancel a meeting.

Access to Agenda and Reports Before and During a Meeting

Subject to Standing Orders E10 and E11, the Council will make copies of agendas
and reports open to the public and available for inspection on the Council’s website
and at the Town Hall, Torquay and other Council offices by prior arrangement, at
least five clear working days before the meeting, or if the meeting is arranged on
less than five clear working days notice on the date the meeting is arranged, but
nothing in this Standing Order requires copies of any agenda item, or report to be
open to inspection by the public until copies are available to the decision-maker
and/or members of the Council.

Each member of the Council will be sent by electronic means, or in paper form
where they have requested, agenda and reports for meetings of committees to
which they have been appointed. Exempt and confidential reports will be provided
to non-committee members in accordance with Standing Order E20, if requested on
a ‘need to know’ basis.
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ES.3

ES5.4

E6.

E6.1

E7.

E7.1

E8.

E8.1

If an item is added to the agenda later, a revised agenda and any associated reports
will be sent by electronic means, or in paper form where they have requested, to
relevant councillors and made available for inspection by the public as soon as it is
published.

A reasonable number of copies of the agenda and reports to be considered at a
meeting will be made available for the use of the public at that meeting.

Supply of Copies
Subject to Standing Orders E10 and E11, the Council will supply copies of:
0] any agenda and reports that are open to public inspection;

(i) any further documents necessary to indicate the nature of the items on the
agenda; and

(i) if the proper officer thinks fit, any other documents supplied to councillors in
connection with an item

to any person on payment of a charge for postage and any other costs.
Access to information after a decision has been made

The Council will make available copies of the following for six years after a decision
is made:

0] the minutes of the meeting and/or any record of decisions taken, in
accordance with Standing Order E17.;

(i) a summary of any proceedings when the meeting was not open to the public
or where exempt or confidential information was disclosed;

(i)  the agenda for the meeting; and
(iv)  reports that were considered when the meeting was open to the public.

This Standing Order shall also apply to decisions taken by the Leader of the Council
or individual members of the Cabinet and Cabinet decisions taken by officers.

Background Papers

At the end of each report, the report author will set out a list of those documents
(called background papers) which, in his/her opinion:

0] disclose any facts relating to matters on which the report or an important part
of the report is based; and

(i) have been relied on to a material extent in the preparation of the report,

but will not include published works or those which disclose exempt or confidential
information (as defined in Standing Order E10) or, in respect of any Cabinet reports,
the advice of a political advisor.
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E8.2 The Council will make available for public inspection for six years after the date of
the meeting one copy of each of the documents on the list of background papers
and these will also be available on the Council’s website.

E8.3 Standing Orders E8.1 and E8.2 shall also apply to Cabinet decisions taken by the
Leader of the Cabinet, individual members of the Cabinet and officers.

E9. Summary of Public’s Rights

E9.1 A summary of the public’s rights to attend meetings and to inspect and copy
documents is set out in the Summary, Explanation and Interpretation at the
beginning of the Constitution.

E10. Exclusion of Access by the Public to Meetings

E10.1 The public must be excluded from meetings whenever it is likely, in view of the
nature of the business to be transacted or the nature of the proceedings, that
confidential information would be disclosed.

E10.2 Confidential information means information given to the Council by a government
department on terms which forbid its public disclosure or information which cannot
be publicly disclosed by Court Order or any Act.

E10.3 The public may be excluded from meetings upon the passing of a resolution
whenever it is likely, in view of the nature of the business to be transacted or the
nature of the proceedings, that exempt information would be disclosed. The public
may also be excluded from meetings where in the reasonable opinion the
Chairman/woman it is necessary to exclude them in order to maintain orderly
conduct or prevent misbehaviour at a meeting.

E10.4 Where the meeting will determine any person’s civil rights or obligations, or
adversely affect their possessions, Article 6 of the Human Rights Act 1998
establishes a presumption that the meeting will be held in public unless a private
hearing is necessary for one of the reasons specified in Article 6 of that Act.

E10.5 Exempt information means information defined in Schedule 12A of the Local
Government Act 1972 (as amended (SI 2006/88) which falls within the following 7
categories (subject to any condition):

Category Condition

1. Information relating to any individual. Information within paragraph 1 is
exempt information if, and so long as, in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest
in disclosing the information.
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Category Condition

2.

3.

Information which is likely to reveal the
identity of an individual.

Information relating to the financial or
business affairs of any particular
person (including the authority holding
that information).

Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with any
labour relations matter arising
between the authority or a Minister of
the Crown and employees of, or office
holders under, the authority.

Information in respect of which a claim

to legal professional privilege could be
maintained in legal proceedings.
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Information within paragraph 2 is
exempt information if, and so long as, in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest
in disclosing the information.

Information within paragraph 3 is
exempt information if, and so long as, in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest
in disclosing the information. However,
information under paragraph 3 is not
exempt information if it must be
registered under:

(@) the Companies Acts (1985 and
2006);

(b)  the Friendly Societies Acts 1974
and 1992;

(©) the Industrial and Provident
Societies Act 1965 to 1978;

(d)  the Building Societies Act 1986;
or

(e) the Charities Act 1993.

Information within paragraph 4 is
exempt information if, and so long as, in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest
in disclosing the information.

Information within paragraph 5 is
exempt information if, and so long as, in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest
in disclosing the information.
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Category Condition

6. Information which reveals that the Information within paragraph 6 is
Council proposes: exempt information if, and so long as, in
all the circumstances of the case, the
(a) to give, under any enactment, a public interest in maintaining the
notice under or by virtue of which  exemption outweighs the public interest
requirements are imposed on a in disclosing the information.
person; or

(b) to make an order or direction
under any enactment.

7. Information relating to any action Information within paragraph 7 is
taken or to be taken in connection with  exempt information if, and so long as, in
the prevention, investigation or all the circumstances of the case, the
prosecution of crime. public interest in maintaining the

exemption outweighs the public interest
in disclosing the information.

E10.6 Information falling within any of paragraphs 1-7 above is not exempt if it relates to
proposed development for which the Council can grant itself planning permission
under Regulation 3 of the Town and Country Planning General Regulations 1992.

E10.7 Where an Cabinet decision is to be made at a private meeting of the Cabinet or its
committees, the decision-making body must publish a notice, including the reasons
for the meeting to be held in private, at least 28 clear days before the meeting at the
Town Hall, Torquay and on the Council’'s website. At least five clear days before a
private meeting of the Cabinet or its committees, the decision-making body will
publish a further notice including the reasons for the meeting to be held in private,
details of any representations received about why the meeting should be open to the
public and a statement responding to such representations.

E10.8 Where the date by which a meeting must be held makes compliance with Standing
Order E10.7 impracticable, the meeting may only be held in private where the
decision-making body has obtained agreement from:

0] the Chairman/woman of the relevant Overview and Scrutiny Committee; or

(i) if the Chairman/woman of the relevant Overview and Scrutiny Committee is
unable to act, the Civic Mayor or the Deputy Civic Mayor if the Civic Mayor is
unable to act

that the meeting is urgent and cannot be reasonably deferred.

As soon as reasonably practicable after the decision-making body has obtained
agreement to hold a private meeting it must publish a notice including the reasons why
the meeting is urgent and cannot reasonably be deferred at the Town Hall, Torquay
and on the Council’s website.
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E11.

E11.1

E12.

El2.1

E13.

E13.1

E13.2

Exclusion of Access by the Public to Reports

If the proper officer thinks fit, the Council may exclude access by the public to
reports or parts of reports that, in his/her opinion, relate to items during which (in
accordance with Standing Order E10) a meeting is likely not to be open to the public.
Such reports or parts of reports will be marked “Restricted and Not for publication”
together with an explanation of the reasons why the author of the report considers
that the report or parts of the report should be considered with the press and public
excluded.

Procedure Before Taking Key Decisions

Subject to Standing Order E14 (general exception) and Standing Order E15 (special
urgency) in relation to Cabinet key decisions, a Key Decision may not be taken
unless:

0] the matter in question has been entered into and published in a Forward Plan;

(i) at least twenty eight clear days in the case of an Cabinet key decision have
elapsed since the entry in the Forward Plan has been available for inspection
by the public in accordance with Standing Order E13.1; and

(i)  where the decision is to be taken at a meeting of the Cabinet or its
committees, notice of the meeting has been given in accordance with
Standing Order E4 (notice of meetings).

(A Key Decision is defined in Article 11.03 of this Constitution.)
The Forward Plan

A Forward Plan will be prepared on behalf of the Leader of the Council and entries
will be published as soon as reasonably practicable once made or substantially
amended. The Forward Plan will be available for inspection by the public at the
Town Hall, Torquay and on the Council’'s website (www.torbay.qgov.uk).

The Forward Plan will contain matters which the Leader of the Council has reason to
believe will be subject of a Key Decision to be taken by the Cabinet, a committee of
the Cabinet, individual members of the Cabinet, officers, area committees or under
joint arrangements in the course of the discharge of an executive function. The
Forward Plan will also include all decisions to be taken by the Council, any Council
Committee or Sub-Committee or any officer that would, if they were an Cabinet
decision, be regarded as a key decision. It will describe the following particulars in
so far as the information is available or might reasonably be obtained:

0] that a key decision is to be made;
(i) the matter in respect of which a decision is to be made;

(i) where the decision taker is an individual, his/her name and title (if any) or
where the decision taker is a body, its name and details of membership;

(iv)  the date on which, or the period within which, the decision will be taken;
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(V) a list of the documents submitted to the decision-maker for consideration in
relation the matter in respect of which the key decision is to be made;

(vi)  the address from which any documents can be obtained, subject to any
prohibition or restriction on their disclosure; and

(vii)  that other documents relevant to decision may be submitted to the decision-
maker and the procedure for requesting details of those documents as and
when they become available.

In addition to the above, the Forward Plan may include:

0] the identity of the principal groups that the decision taker proposes to consult
before taking the decision;

(i) the means by which any such consultation is proposed to be undertaken; and

(i)  the steps any person might take if they wish to make representations to the
decision taker about the matter on which the decision is to be made and the
date by which those steps must be taken.

E13.3 Exempt information need not be included in a Forward Plan and confidential
information cannot be included.

E14. General Exception

E14.1 Where the matter is likely to be a Key Decision and it has not been practicable to
include it in the Forward Plan then the decision may still be taken if all of the
following apply:

0] the decision must be taken by a specified date and it is therefore
impracticable to defer the decision to allow for 28 clear days notice in respect
of Cabinet key decisions;

(i) in respect of Cabinet key decisions, the Proper Officer has informed the
Chairman/woman of the relevant Overview and Scrutiny Committee or if
he/she cannot reasonably be contacted each member of the relevant
Overview and Scrutiny Committee, by written notice, of the matter about
which the decision is being made, together with the reasons why Standing
Order E13 can not be complied with; or

(i)  the proper officer has made copies of that notice available to the public at the
offices of the Council and on the Council’s website; and

(iv)  atleast five clear working days have elapsed since the proper officer
complied with (iii).

E14.2 If the provisions of Standing Order E14.1 cannot be met, the provisions of Standing
Order E15 (special urgency) will apply.

E14.3 Where such a decision is taken at a meeting of the Cabinet, that meeting must be
held in public.
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E15. Special Urgency

E15.1 In respect of Cabinet key decisions, where the date by which a key decision must be
made, makes compliance with Standing Orders E13 and/or E14 impracticable, the
decision may only be made where the decision-maker has obtained agreement from:

0] the Chairman/woman of the relevant Overview and Scrutiny Committee; or

(i) if the Chairman/woman of the relevant Overview and Scrutiny Committee is
unable to act, the Civic Mayor or the Deputy Civic Mayor if the Civic Mayor is
unable to act.

E15.2 As soon as reasonably practicable, after the decision-maker has obtained agreement
under Standing Order E15.1, the decision-maker must make available a notice to the
public at the offices of the Council and on the Council’s website, setting out the
reasons that the decision is urgent and why it could not be deferred,;

E15.3 The Leader of the Council will submit reports to the next appropriate Council meeting
summarising the decision of the Cabinet taken in accordance with Standing Order
E15.1 in the preceding three months. The report submitted must include:

0] particulars of each decision made; and
(i) a summary of the matters in respect each decision was made.
E16. Reports to Council

E16.1 If the Overview and Scrutiny Board thinks that a Cabinet Key Decision has been taken
which was not:

0] included in the Forward Plan; or
(i) the subject of the general exception procedure (Standing Order E14); or

(i)  the subject of an agreement with the Overview and Scrutiny Co-ordinator, the
relevant scrutiny lead member or the Civic Mayor or the Deputy Civic Mayor
under Standing Order E15;

(iv)  the Overview and Scrutiny Board may require the Cabinet to submit a report
to the Council within such reasonable time as the Board specifies. The power
to require a report rests with the Board, but it is also delegated to the proper
officer, who shall require such a report on behalf of the Board when so
requested in writing by any five members.

E16.2 The Cabinet will prepare a report for submission to the next available meeting of the
Council. However, if the next meeting of the Council is within seven days of the
receipt of the written notice or the resolution of the Board, then the report may be
submitted to the meeting after that. The report to the Council will set out the
particulars of the decision, the decision taker and, if the Leader of the Council is of
the opinion that it was not a Key Decision, the reasons for that opinion.
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E17. Record of Decisions

E17.1 After any meeting of the Cabinet (or any of its committees) or Council meeting where
the Leader of the Council makes an executive decision, the proper officer or, where
no officer was present the person presiding at the meeting, will produce a record of
every decision taken at that meeting as soon as practicable. The record of decision
will include:

0] details of the decision maker;

(i) details of the decision including the date it was made,;

(i) the reason for the decision;

(iv)  background information;

(V) alternative options considered and rejected at the time of the decision;
(vi)  whether the decision is a Key Decision;

(vii)  whether the call-in procedure applies;

(viii) any declarations of interest and, if applicable, a note of any dispensation
granted;

(ix)  the published date; and
(x) the anticipated implementation date.

E17.2 Where a Key Decision is taken without consideration of a duly completed report in
the Council’s usual format, the record of that decision shall, within the section
entitled “background information” explain how and why the decision was reached
and include the key risks relating to the decision and any relevant financial, legal or
equalities implications.

E17.3 When a decision is made by the Leader of the Council or a member of his/her
Cabinet, the decision shall be published as soon as reasonably practicable at the
Town Hall, Torquay and on the Council’s website. All councillors will be sent
electronic copies of the records of all such decisions by the person responsible for
publishing the decision.

E17.4 The notice of the decision will bear the date on which it is published and will specify
that the decision will come into force and may be implemented on the expiry of five
clear working days after the publication of the decision unless the call-in procedure
is triggered (as set out in the Standing Orders in relation to Overview and Scrutiny).

E18. Reports intended to be taken into account

E18.1 Where the Leader of the Council or an individual member of the Cabinet receives a
report which he/she intends to take into account in making any decision, then he/she
will not make the decision until at least five clear days after receipt of the report. On
the giving of such a report to an individual decision maker, the proper officer will give
a copy of it to the Chairman/woman of the Overview and Scrutiny Board and make it
publicly available at the same time.
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E19. Executive Decisions by Officers

E19.1 As soon as reasonably practicable after an officer has made an Executive decision,
the officer must produce a written statement which must include:-

0] details of the decision including the date it was made;
(i)  the reason for the decision;
(V) alternative options considered and rejected at the time of the decision;

(viii) arecord of any conflict of interest declared by any cabinet member who is
consulted by the officer which relates to the decision; and

(viii) in respect of any declared conflict of interest of the officer making the
decision, a note of dispensation granted by the Monitoring Officer.

and this written statement will be available for inspection in accordance with E17.3.

E19.2 The provisions of Standing Orders E7 and E8 (inspection of documents after
meetings) will also apply to the making of Cabinet decisions by officers. This does
not require the disclosure of exempt or confidential information.

E20. Access to Information — Members

E20.1 All members will be entitled to receive reports and associated documents submitted
to the Leader of the Council, individual members of the Cabinet, the Cabinet,
committees of the Cabinet, officers, the Overview and Scrutiny Board or other
committees, unless those reports and/or associated documents contain confidential
and exempt information (where disclosure is not in the public interest), and

(1) in the case of confidential information, disclosure would be contrary to a court
order or government guidance; or

(i) a member has (in the reasonable opinion of the Monitoring Officer) a
pecuniary interest in the subject matter of the report; or

(i)  the report contains the advice of a political assistant.

E20.2 Members have a prima facie right to inspect Council documents so far as access to
the documents is reasonably necessary to enable the Member to properly perform
their duties as a member of the Council.

E20.3 The Member must set out their intention and objective for requesting the document.
A Member does not have a right to a ‘roving commission’ to examine Council
documents. Where there is a refusal by a Head of Service which holds the
document in question, the Monitoring Officer will determine if the document shall be
released.

E20.4 Members of Overview and Scrutiny are entitled to request documents which relate to
their work (as identified in their work programme or in respect of reviews they are
undertaking) and/or in accordance with the Local Authority (Executive
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E20.5

E21.

E21.1

E22.

E22.1

Arrangements) (Meetings and Access to Information) (England) Regulations 2012.
Such requests must set out the intention and objective for requesting the document
and be made via governance.support@torbay.gov.uk so that the support officer(s)
can obtain the required documentation and provide the same within ten working
days. If there is dispute, the Monitoring Officer shall determine if the request
reasonably relates to the Overview and Scrutiny work programme/review and/or in
accordance with the Local Authority (Executive Arrangements) (Meetings and
Access to Information) (England) Regulations 2012.

When dealing with casework, the Member will seek written consent from the
individual to access their personal data held by the Council. Where it is not possible
to obtain written consent and the relevant service manager considers explicit
consent from the individual is necessary due to sensitive personal data being
disclosed, the Member will email the service manager with confirmation that they
have spoken to the individual who has provided their explicit consent. Members, as
individual Data Controllers will be responsible for ensuring that they have obtained
the necessary consent. Alternatively or where explicit consent is not given, the
casework will be handed over to the service department concerned without any
personal data being released to the Member.

Freedom of Information Act 2000

So far as there is any conflict between these Standing Orders and the Freedom of
Information Act 2000 the latter shall prevail.

Outside Bodies Reporting Protocol

The Council appoints Members to represent Torbay Council on a number of outside
organisations. Representatives on those bodies listed below are required to report
on the activities of the outside organisation, the impact of those activities on the local
community and Council service delivery, in order to keep the Council informed.
Reports from members on outside organisations will also allow the Council and
evaluate the value and benefits of it's continued membership. Members will not
disclose any information that is confidential to that organisation:

1. Companies:
a) Riviera International Conference Centre Board of Directors;
b) TDA; and
c) SWISCo Board.

2. Organisations which receive grants/funding from the Council:
a) Parkwood Leisure Monitoring Group;
b) Culture Board Steering Group;
c) Torbay Coast and Countryside Trust Board of Trustees; and
d) Torbay Community Development Trust.

3. Other strategic important outside bodies/partnerships:
a) Local Enterprise Partnership Steering Group;
b) Community Safety Partnership Board;
c) Devon and Cornwall Police and Crime Panel,
d) Devon and Exeter Area Rail Project Working Party;
e) Devon and Somerset Fire and Rescue Authority;
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E22.2

E22.

f) Devon Authorities Strategic Waste Joint Committee
g) South West Devon Waste Partnership (Joint Working Committee); and
h) South West Regional Flood Defence Committee.

Members on other outside bodies may submit a report where they feel it is in the
Council’s interest for them to do so.

Reports will be submitted annually following the annual meeting of the body, unless
exceptional circumstances require a further report. Reports will be prepared by the
member(s) so not to draw on officer resource and submitted in writing to
governance.support@torbay.gov.uk using the prescribed form (attached at Appendix
1 to these Standing Orders), and so far as is reasonably practicable limited to two
sides of A4. Reports will be considered by the Overview and Scrutiny Board to
enable it to make recommendations to the Council.

Where the Council nominates more than one representative to an outside body, a
Lead Member will be nominated to be responsible for co-ordinating the report to the
Council (this can include a joint report by all members on the outside body being
prepared). If an organisation does not have an annual meeting, then the Council’s
Lead Member will report in the third quarter of the year so that the Council can
consider the benefits of retaining its representation.
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Appendix 1

Outside Bodies - Member Reporting Form

Name of Organisation

Elected Member

Objectives of Organisation

Role and responsibility of the Council
representative? (For example, Observer,
Trustee, Director)

What have you achieved through the
relationship?

How often does the organisation meet?

How often have you attended meetings?

Have you been provided with any
training to support your role? If yes,
please give details.

What at key issues have arisen?
(continue on separate sheet if required)
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F1.

F1.1

F2.

F2.1

F2.2

F2.3

F2.4

F2.5

F2.6

F2.7

The Framework for Executive Decisions

The Council will be responsible for the adoption of its budget and policy framework
as set out in Article 4. Once the budget and policy framework is in place, it will be
the responsibility of the Cabinet to implement it.

Process for Developing the Revenue Budget

Normally, at least four months before the Council’s budget meeting, the Cabinet will
publicise, by including in the Forward Plan, a timetable in accordance with which it
will make proposals for the authority’s overall financial approach to service
expenditure levels and local taxation for the next following year and publish initial
proposals for the budget, having taken into account any budget formulation work
carried out by the Overview and Scrutiny Board and any issues raised during any
State of the Borough debate.

The Cabinet’s initial budget proposals will then be sent to the all the members of the
Overview and Scrutiny Board for consideration and to all appropriate external
consultees. Details of the consultation process shall be included in the Forward Plan
and the consultation period shall normally be not less than six weeks.

If the Overview and Scrutiny Board wishes to respond to the Cabinet during the
consultation process then it may do so. As the Overview and Scrutiny Board has
responsibility for fixing its own work programme, it is open to the Overview and
Scrutiny Board to investigate, research or report in detail with policy
recommendations before the end of the consultation period. The Cabinet will take
any response from the Overview and Scrutiny Board into account in drawing up
it'sbudget proposals.

In addition, the Leader of the Council may seek informal discussions with the
Overview and Scrutiny Board to debate any areas of difference.

At the end of the consultation period the Cabinet will finalise it's budget proposals
(subject to receipt at a later date of any relevant information from the Government
and/or any precepting authorities) having due regard to the responses to the
consultation and submit them to the Council for consideration at a meeting normally
commencing prior to 8th February in each year. The Cabinet’s budget report to
Council will explain how the Cabinet has taken into account any recommendations
from the Overview and Scrutiny Board and other consultation responses.

At the Council budget setting meeting, the Council will consider the Cabinet’s budget
proposals. In reaching a decision on the Cabinet’s budget proposals the Council
may:

(1) adopt the Cabinet’s proposals without amendment; or

(i) follow the process set out in Standing Orders F2.7 to F2.11 below, where it
has objections to it.

Subject to Standing Order F2.11, where, before 8th February in any financial year,
the Cabinet submits to a meeting of the Council for its consideration in relation to the
following financial year:
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F2.8

F2.9

0] estimates of the amounts to be aggregated in making a calculation (whether
originally or by way of substitute) in accordance with any of sections 32 to 37
or 43 to 49 of the Local Government Finance Act 1992;

(i) estimates of other amounts to be used for the purposes of such a calculation;
(i)  estimates of such a calculation; or

(iv)  amounts required to be stated in a precept under Chapter IV of Part | of the
Local Government Finance Act 1992

and following consideration of those estimates or amounts the Council has any
objection, it must take the action set out in Standing Order F2.8.

Before the Council makes a calculation (whether originally or by way of substitute) in
accordance with any of the sections referred to in Standing Order F2.7(i), or issues a
precept under Chapter IV of Part | of the Local Government Finance Act 1992, it
must inform the Leader of the Council of any objections which it has to the Cabinet’s
estimates or amounts and must give to him/her instructions requiring the Cabinet to
reconsider, in the light of those objections, those estimates and amounts in
accordance with the Council’s requirements.

(Note: The provisions in Standing Order A13.4 in relation to Council meetings apply
for Motions affecting the setting of the Budget.)

Where the Council gives instructions in accordance with Standing Order F2.8, it must
specify a period of at least five working days beginning on the day after the date on
which the Leader of the Council receives the instructions on behalf of the Cabinet
within which the Leader of the Council may:

() submit a revision of the estimates or amounts as amended by the Cabinet
(“revised estimates or amounts”), which have been reconsidered in
accordance with the Council’s requirements, with the Cabinet’s reasons for
any amendments made to the estimates or amounts, to the Council for its
consideration; or

(i) inform the Council of any disagreement that the Cabinet has with any of the
Council’s objections and the Cabinet’s reasons for any such disagreement.

F2.10 When the period specified by the Council referred to in Standing Order F2.9 has

expired, the Council must, when making calculations (whether originally or by way of
substitute) in accordance with sections 32 to 37 or 43 to 49 of the Local Government
Finance Act 1992, or when issuing a precept under Chapter IV of Part | of the Local
Government Finance Act 1992, take into account:

(i) any amendments proposed by the Cabinet to the estimates or amounts
included in any revised estimates or amounts;

(i) the Cabinet’s reasons for those amendments;

(i) any disagreement that the Cabinet has with any of the Council’s objections;
and

(iv) the Cabinet’s reasons for that disagreement,
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F2.11

F2.12

F2.13

F2.14

F2.15

F2.16

F2.17

F2.18

which the Cabinet submitted to the Council, or informed the Council of, within the
period specified by Standing Order F2.9 above.

Standing Orders F2.7 to F2.10 shall not apply in relation to:

(1) calculations or substitute calculations which the Council is required to make
in accordance with section 521, 52J, 52T or 52U of the Local Government
Finance Act 1992; and

(i) amounts stated in a precept issued to give effect to calculations or substitute
calculations made in accordance with section 52J or 52U of the Local
Government Finance Act 1992.

(Standing Orders F2.7 to F2.11 reflect the requirements of the Local Authorities
(Standing Orders) (England) Regulations 2001)

Where the papers containing the Cabinet’s budget proposals to be submitted under
Standing Order F2.5 are submitted to a meeting of Council prior to 8th February, that
meeting shall be adjourned (or further adjourned) for such a reasonable period
(including having regard to Standing Order A13.4 in relation to Council Meetings) as
the Chief Executive shall recommend where:

(1) a majority of members present and voting so determine; or

(i) (without a vote) where the Chief Finance Officer has advised that an
adjournment is reasonably necessary to allow time for the receipt (or
consideration by him/her and/or members) of additional information or full
consideration (by him/her and/or members) of the papers submitted to Council

and Standing Orders F2.7 to F2.11 (inclusive) shall continue to apply notwithstanding

such adjournment.

Subject to Standing Order F2.12, Standing Orders F2.7 to F2.11 shall not apply
when the Cabinet submits its proposals to the Council after 7th February in any
financial year.

Any notices of motion in respect of the proposed budget will be served in accordance
with the Standing Order A13.4.

Given the statutory deadline for setting council tax levels, a decision on the budget to
be set shall be taken (and shall not be referred to an adjourned meeting or to a future
meeting) where the Council’s Chief Finance Officer (in consultation with the
Monitoring Officer and Chief Executive) advises that a failure to set a budget would
be likely to be illegal.

The Overview and Scrutiny Co-ordinator and scrutiny lead members will be given
notice of and shall be entitled to attend all meetings of the Cabinet when annual
estimates are under consideration.

In approving the budget, the Council may also specify the extent of any budget
transfer (or virement) limits in accordance with Financial Regulations. Any other
changes to the budget are reserved to the Council.

In approving the budget, the Council will also set the fees and charges for the
forthcoming year.

Page 226



Torbay Council — Constitution Standing Orders — Budget and Policy Framework

F2.19 The Cabinet shall submit a recommendation to the appropriate Council meeting, as

to the setting of the Council Tax Base as per the Local Authorities (Calculation of
Tax base)(England) Regulations 2012,

F2.20 The Cabinet, after taking into consideration those statutory matters to be taken into

F3.

F3.1

F3.2

F3.3

F3.4

F3.5

F3.6

F3.7

account in relation to the Collection Fund (including the amounts required under
precepts served by precepting authorities), shall submit a recommendation to the
appropriate Council meeting as to those matters and the amount of the levels of
Council Tax to be set for each category of dwelling for its area for the chargeable
financial year commencing on 1st April.

Process for Developing the Capital Plan

Each year the Corporate Asset Management Team (CAMT), in collaboration with the
Chief Executive, other Directors, Divisional Directors and Heads of Service, will
prepare revisions to the Capital Plan (including any proposed changes to the
approved disposals list) covering all capital expenditure in the forthcoming four-year
period for consideration by the Cabinet. In considering any new schemes for
inclusion within the Capital Plan, the CAMT will utilise any capital prioritisation
process approved by the Council ensuring that the projected expenditure over the life
of the project, including on-going revenue consequences, is taken into account.

Normally, at least two months before the Council’s budget meeting and following the
annual announcement of the Government’s allocation of capital resources (through
the Single Capital Pot or successor arrangements), the Cabinet will publish in the
Forward Plan a timetable for making proposals to the Council for revisions to the
Capital Plan.

The Cabinet’s initial proposals for revisions to the Capital Plan will then be sent to the
all the members of the Overview and Scrutiny Board for consideration and to all
appropriate external consultees. Details of the consultation process shall be
included in the Forward Plan and the consultation period shall normally be not less
than six weeks.

If the Overview and Scrutiny Board wishes to respond to the Cabinet during the
consultation process then it may do so. As the Overview and Scrutiny Board has
responsibility for fixing its own work programme, it is open to the Overview and
Scrutiny Board to investigate, research or report in detail with policy
recommendations before the end of the consultation period. The Cabinet will take
any response from the Overview and Scrutiny Board into account in drawing up
it'sbudget proposals.

In addition, the Leader of the Council may seek informal discussions with the
Overview and Scrutiny Board to debate any areas of difference.

At the end of that period, the Cabinet will finalise it'sproposals for revision to the
Capital Plan having regard to the responses to the consultation and submit them to
the Council for consideration. The Cabinet’s report to Council will explain how the
Cabinet has taken into account any recommendations from the Overview and
Scrutiny Board and other consultation responses.

In reaching a decision on the Cabinet’s proposals the Council may:

® adopt the Cabinet’s proposals without amendment, in which case the Council
may make a decision Witl&)immedé'zﬁ%effect; or
age
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F3.8

F3.9

(i) follow the process set out in Standing Orders F3.8 to F3.10 below, where it
has objections to it.

Before the Council:
(1) amends the draft Capital Plan; or
(i) adopts (with or without modification) the Capital Plan,

it must inform the Leader of the Council of any objections which it has to the draft
Capital Plan and must give him/her instructions requiring the Cabinet to reconsider,
in light of those objections, the draft Capital Plan submitted to it.

Where the Council gives instructions in accordance with Standing Order F3.8, it must
specify a period of at least five working days beginning on the day after the date on
which the Leader of the Council receives the instructions within which the Cabinet
may:

(1) submit a revision of the draft Capital Plan as amended by the Cabinet (the
“revised draft Capital Plan”), with the Cabinet’s reasons for any amendments
made to the draft Capital Plan, to the Council for its consideration; or

(i) inform the Council of any disagreement that the Cabinet has with any of the
Council’s objections and his or her reasons for any such disagreement.

F3.10 When the period specified by the Council referred to in Standing Order F3.9 has

expired, the Council must, when:

() amending the draft Capital Plan or, if there is one, the revised draft Capital
Plan; or

(i) adopting (with or without modifications) the Capital Plan,

take into account any amendments made to the draft Capital Plan that are included in
any revised draft Capital Plan, the Cabinet’s reasons for those amendments, any
disagreement that the Cabinet has with any of the Council’s objections and the
Cabinet’s reasons for that disagreement, which the Leader of the Council submitted
to the Council, or informed the Council of, within the period specified.

(Standing Orders F3.7 to F3.10 reflect the requirements of the Local Authorities
(Standing Orders) (England) Regulations 2001)

F3.11 The procedures referred to in Standing Orders F3.7 to F3.10 shall be undertaken

F4.

F4.1

concurrently with the process for developing the revenue budget.
Process for Developing the Policy Framework

Before a plan within the Policy Framework is adopted or subject to Standing Order F8,
the Cabinet shall publish a timetable in accordance within which it will make proposals
to the Council. Details of any proposed consultation exercise shall be included in the
Forward Plan and the consultation period shall normally be not less than six weeks.
The form and nature of any consultation to be undertaken may be discussed between
the Cabinet and the Overview and Scrutiny Board to ensure its effectiveness. Any
representations made to the Cabinet will be taken into account in formulating the initial
proposals.

Page 228



Torbay Council — Constitution Standing Orders — Budget and Policy Framework

F4.2

F4.3

F4.4

F4.5

F4.6

F4.7

F4.8

F4.9

If the matter is one where an Overview and Scrutiny Board has carried out a review
of policy, then the outcome of that review will be reported to the Cabinet and
considered in the preparation of initial proposals.

The Cabinet’s initial proposals will then be sent to all members of the Overview and
Scrutiny Board for further consideration and to all appropriate external consultees.
The Overview and Scrutiny Co-ordinator (or his/her nominee), on behalf of the
Overview and Scrutiny Board, will then indicate if he/she is content for the proposals
to be submitted to the Council without any formal consideration or response from the
Overview and Scrutiny Board. He/she will inform the Head of Governance Support,
the Leader of the Council and other Group Leaders where he/she decides that a
formal response will not be given.

If the Overview and Scrutiny Board wishes to respond to the Cabinet during the
consultation process then it may do so. As the Overview and Scrutiny Board has
responsibility for fixing its own work programme, it is open to the Overview and
Scrutiny Board to investigate, research or report in detail with policy
recommendations before the end of the consultation period. The Cabinet will take
any response from the Overview and Scrutiny Board into account in drawing up it's
proposals.

In addition, the Leader of the Council may seek informal discussions with the
Overview and Scrutiny Board to debate any areas of difference.

At the end of that period, the Cabinet will finalise it's proposals having regard to the
responses to the consultation and submit them to the Council for consideration. The
Cabinet’s report to Council will explain how it has taken into account any
recommendations from the Overview and Scrutiny Board and other consultation
responses.

The Council will consider the Cabinet’s proposals. In reaching a decision on the
Cabinet’s proposals the Council may:

(1) adopt the Cabinet’s proposals without amendment, in which case the Council
may make a decision with immediate effect; or

(i) follow the process set out in Standing Orders F4.8 to F4.10 below, where it
has objections to it.

Before the Council:
(1) amends the draft plan or strategy;

(i) approves, for the purpose of its submission to the Secretary of State or any
Minister of the Crown for his/her approval, any plan or strategy (whether or not
in the form of a draft) of which any part is required to be so submitted; or

(i)  adopts (with or without modification) the plan or strategy, it must inform the
Leader of the Council of any objections which it has to the draft plan or
strategy and must give him/her instructions requiring the Cabinet to
reconsider, in light of those objections, the draft plan or strategy submitted to
it.

Where the Council gives instructions in accordance with Standing Order F4.8, it must
specify a period of at least five working days beginning on the day after the date on
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which the Leader of the Council receives the instructions within which the Leader of
the Council may:

(1) submit a revision of the draft plan or strategy as amended by the Cabinet (the
“revised draft plan or strategy”), with the Cabinet’s reasons for any
amendments made to the draft plan or strategy, to the Council for its
consideration; or

(i) inform the Council of any disagreement that the Cabinet has with any of the
Council’s objections and the Cabinet’s reasons for any such disagreement.

F4.10 When the period specified by the Council referred to in Standing Order F4.9 has

F4.11

F4.12

F5.

F5.1

F5.2

expired, the Council must, when:

(1) amending the draft plan or strategy or, if there is one, the revised draft plan or
strategy; or

(i) approving, for the purpose of its submission to the Secretary of State or any
Minister of the Crown for his/her approval, any plan or strategy (whether or not
in the form of a draft or revised draft) of which any part is required to be so
submitted; or

(i)  adopting (with or without modifications) the plan or strategy,

take into account any amendments made to the draft plan or strategy that are
included in any revised draft plan or strategy, the Cabinet’s reasons for those
amendments, any disagreement that the Cabinet has with any of the Council’s
objections and the Cabinet’s reasons for that disagreement, which the Leader of the
Council submitted to the Council, or informed the Council of, within the period
specified.

The process for dealing with a proposed addition to or amendment to a Policy
Framework document may, however, be varied where the Leader of the Council
and/or Overview and Scrutiny Co-ordinator (or their respective deputies or nominees)
have confirmed in writing (including via email) to the Head of Governance that they
are in agreement to the variations to the process.

Subject to Standing Order F8, any changes to the Policy Framework are reserved to
the Council.

Decisions outside the Budget or Policy Framework

Subject to the provisions of Financial Regulations in relation to virement, the Leader
of the Council, the Cabinet (including committees of the Cabinet), individual
members of the Cabinet and any officers, area committees or joint arrangements
discharging Cabinet functions may only take decisions that are in line with the
Budget and Policy Framework. If any of these bodies or persons wishes to make a
decision that is contrary to the Policy Framework or contrary to (or not wholly in
accordance with) the Budget approved by the Council, then (subject to Standing
Order F6 (Urgent decisions outside the Budget or Policy Framework)) that decision
may only be taken by the Council.

If the Cabinet (including committees of the Cabinet), the Leader of the Council,
individual members of the Cabinet and any officers, area committees or joint
arrangements discharging executive functions consider (or if they are asked by the
Chief Executive or his/her dBt@ugye@o280kider) that a decision might be contrary to
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F6.
F6.1

F6.2

F6.3

F7.

F7.1

F8.

F8.1

Policy Framework or contrary to (or not wholly in accordance with) the Budget, they
shall take advice from the Monitoring Officer and/or the Chief Finance Officer as
appropriate. If the advice of either of those officers is that the decision would not be
in line with the existing Budget and/or Policy Framework (with officers giving clear
reasons for this advice), then the decision must be referred by that body or person to
the Council for decision, unless the decision is a matter of urgency, in which case the
provisions in Standing Order F6 (Urgent decisions outside the Budget or Policy
Framework) shall apply.

Urgent Decisions outside the Budget or Policy Framework

The Cabinet (including a committee of the Cabinet), the Leader of the Council, an
individual member of the Cabinet or officers, area committees or joint arrangements
discharging executive functions may take a decision that is contrary to the Council’s
Policy Framework or contrary to (or not wholly in accordance with) the Budget
approved by Council if the circumstances which render necessary the making of the
decision may reasonably be regarded as urgent. However, such a decision may only
be taken:

(1) if (in the opinion of the Chief Executive) it is not reasonably practical to
convene a quorate meeting of the Council in sufficient time; and

(i) if the person or body making the decision has obtained a statement in writing
(confirming that the decision needs to be taken as a matter of urgency) from
the Overview and Scrutiny Co-ordinator (as determined by the Chief
Executive) or, if the Overview and Scrutiny Co-ordinator is unable to act, from
the Civic Mayor or, in the absence of both, from the Deputy Civic Mayor.

The reasons why it is not practical to convene a quorate meeting of the Council and
the consent of the relevant member to the decision being taken as a matter of
urgency must be noted on the record of the decision.

As soon as reasonably practicable after the decision, the decision taker will submit a
report to a meeting of the Council. This report must include details of the decision;
the emergency or other circumstances in which it was made; and the reasons for the
decision.

In Standing Order F6.1, references to the Chief Executive mean:

0] in the absence of the Chief Executive (or if the decision in question is to be
taken by the Chief Executive), his/her deputy; and

(i) in the absence of both the Chief Executive and his/her deputy (or if one of
them is absent and the other is to take the decision in question) the Monitoring
Officer, or Deputy Monitoring Officer, as appropriate.

Virements and General Limitations on Expenditure

General limitations as to expenditure against Budgets and arrangements for
virements and are set out in the Council’s Financial Regulations.

Reviews/Amendments to Existing Policy Framework Documents

Where a Policy Framework document has been approved by the Council it will be
kept under review by the relevant Director/Divisional Director/Head of Service. The
relevant Director/Divisional DireRtargj&e& 3 Service may amend a Policy Framework
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F8.2

document, following consultation with the Leader of the Council, relevant member
and the group leaders (or their nominees), in order to ensure that the document:

(1) reflects any subsequent budget or policy decision made by the Council; or
(i) complies with the law or ministerial direction; or
(i) follows best practice or is in the interest of local people.

Where the Council wishes to amend an existing Policy Framework document, a
Notice of Motion objecting to the existing Policy Framework document shall be
submitted (in accordance with Standing Order A14) and Standing Orders F4.8 to
F4.11 shall be followed.
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Standing Orders — Officer Employment
Contents
Standing Order
G1. Interpretation
G2. Recruitment of Head of Paid Service and chief officers

G3. Appointments, disciplinary actions and dismissals that must be
discharged by the head of paid service or other officers

G4. Appointments delegated to committees and sub-committees
G5. Disciplinary action

G6. Group assistants

Note
The following Standing Orders are mandatory:

Standing Orders G2.1 and G2.2 (authorised versions — 1993 Regulations); and
Standing Orders G3 — G5 (2001 Regulations)
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G1l. Interpretation

G1.1 Inthese Standing Orders:

“the 1989 Act”
“the 1993 Regulations”

“the 2000 Act’
“the 2001 Regulations”

“the Council”

“Chief Finance Officer”
and “Monitoring Officer”

“Head of the Paid
Service”

“chief officer”
“designated independent

person”

“disciplinary action”

“Cabinet”

“‘member”
“officer”
“group assistant”

“proper officer”

means

means

means

means

means

have the
same
meanings as

means

has the same
meaning as

has the same
meaning as

means

has the same
meaning as

includes

means

means

means

the Local Government and Housing Act
1989

the Local Authorities (Standing Orders)
Regulations 1993

the Local Government Act 2000

the Local Authorities (Standing Orders)
(England) Regulations 2001

Torbay Council

in Regulation 2 of the 2001 Regulations

the person designated as the head of the
Council’s paid service under Section 4(1) of
the 1989 Act

in Regulation 1 of the 1993 Regulations
and includes the Head of the Paid Service

in Regulation 7 of the 2001 Regulations

any action occasioned by alleged
misconduct which, if proved, would,
according to the usual practice of the
Council, be recorded on the member of
staff's personal file, and includes any
proposal for dismissal of a member of staff
for any reason other than redundancy,
permanent ill-health or infirmity of mind or
body, but does not include failure to renew
a contract of employment for a fixed term
unless the Council has undertaken to
renew such a contract

“‘executive” in Part |l of the 2000 Act
any co-opted member of any committee or
sub-committee

a person appointed to or holding a paid
office or employment under the Council

an assistant for a political group appointed
under Section 9 of the 1989 Act

an officer appointed by the Council for the
purposes of the provisions of these
Standing Orders
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G2.

G2.1

G2.2

G2.3

G3.

G3.1

G3.2

“statutory chief officer”, ggﬁe‘he in Section 2 of the 1989 Act
“non-statutory chief meanings as

officer” and “deputy chief

officer”

Recruitment of Head of Paid Service and Chief Officers

Where the Council proposes to appoint a chief officer and it is not proposed that the
appointment be made exclusively from among their existing officers, the Head of the
Paid Service will:

(@) draw up a job description and person specification setting out:
0] the duties of the officer concerned; and

(i) any qualifications or qualities to be sought in the person to be
appointed;

(b) make arrangements for the post to be advertised in such a way as is likely to
bring it to the attention of persons who are qualified to apply for it; and

(c) make arrangements for a copy of the job description and person specification
mentioned in paragraph (a) above to be sent to any persons on request.

Where a post has been advertised in accordance with Standing Order G2.1, either:
(@) all qualified applicants shall be interviewed; or

(b) a short list of such qualified applicants shall be selected and those included
on the short list shall be interviewed

but where no qualified person has applied the Council shall make further
arrangements for advertisement in accordance with Standing Order G2.1.

Every appointment of a chief officer shall be made by the Council (or a committee or
a sub-committee if delegated by Council) except that the appointment (or renewal of
contract) of non-statutory chief officers may (if delegated to him/her) be made by the
Head of the Paid Service after consultation with the Civic Mayor.

Appointments, Disciplinary Actions and Dismissals that must be Discharged
by the Head of Paid Service or Other Officers

Subject to Standing Orders G3.2 and G4.4, the function of appointment and
dismissal of (and taking disciplinary action against) any officer must be discharged,
on behalf of the Council, by the Head of the Paid Service (or by an officer nominated
by him/her).

Standing Order G3.1 shall not apply to the appointment or dismissal of, or
disciplinary action against:

(@) the Head of the Paid Service;
(b)  a statutory chief officer;

Page 235



Torbay Council — Constitution Standing Orders — Officer Employment

(c) a non-statutory chief officer
(d) adeputy chief officer
(e) assistants for political groups

(NOTE: The Council has delegated certain non-mandatory powers in relation to
appointments, disciplinary action and dismissals to the Employment Committee and/or the
Chief Executive and/or other officer in accordance with Part 3 of the Constitution.)

G4. Appointments Delegated to Committees and Sub-Committees

G4.1 (1) Where a committee, sub-committee or an officer is discharging, on behalf of
the Council, the function of the appointment or dismissal of the Head of the
Paid Service, the Council must approve that appointment before an offer of
appointment is made to him/her or, as the case may be, must approve that
dismissal before notice of dismissal is given to him/her.

(2) Where a committee or a sub-committee of the Council is discharging, on
behalf of the Council, the function of the appointment or dismissal of any
officer referred to in sub-paragraph (a), (b), (c) or (d) of Standing Order G3.2,
at least one member of the Cabinet must be a member of that committee or
sub-committee.

G4.2 (1) In this Standing Order, “appointor” means, in relation to the appointment of a
person as an officer of the Council, the Council or (where a committee, sub-
committee or officer is discharging the function of appointment on behalf of
the Council) that committee, sub-committee or officer, as the case may be.

(2) An offer of an appointment as an officer referred to in sub-paragraph (a), (b),
(c) or (d) of Standing Order G3.2 must not be made by the appointor until:

€) the appointor has notified the proper officer of the name of the person
to whom the appointor wishes to make the offer and any other
particulars which the appointor considers are relevant to the
appointment;

(b) the proper officer has notified every member of the Cabinet of:

0] the name of the person to whom the appointor wishes to make
the offer;

(i) any other particulars relevant to the appointment which the
appointor has notified to the proper officer; and

(i)  the period within which any objection to the making of the offer
is to be made by the Leader of the Council on behalf of the
Cabinet to the proper officer; and

(c) either:

0] the Leader of the Council has, within the period specified in the
notice under sub-paragraph (b)(iii) above, notified the appointor
that neither he/she nor any other member of the Cabinet has
any objection to the making of the offer; or
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(i) the proper officer has notified the appointor that no objection
was received by him/her within that period from the Leader of
the Council; or

(i) the appointor is satisfied that any objection received from the
Leader of the Council within that period is not material or is not
well-founded.

G4.3 (1) In this Standing Order, "dismissor" means, in relation to the dismissal of an
officer of the Council, the Council or (where a committee, sub-committee or
another officer is discharging the function of dismissal on behalf of the
Council) that committee, sub-committee or other officer, as the case may be.

(2) Notice of the dismissal of an officer referred to in sub-paragraph (a), (b), (c) or
(d) of Standing Order G3.2 must not be given by the dismissor until:

(@) the dismissor has notified the proper officer of the name of the person
who the dismissor wishes to dismiss and any other particulars which
the dismissor considers are relevant to the dismissal;

(b)  the proper officer has notified every member of the Cabinet of:
0] the name of the person who the dismissor wishes to dismiss;

(i) any other particulars relevant to the dismissal which the
dismissor has notified to the proper officer; and

(i) the period within which any objection to the dismissal is to be
made by the Leader of the Council on behalf of the Cabinet to
the proper officer; and

(c) either:

(1 the Leader of the Council has, within the period specified in the
notice under sub-paragraph (b)(iii) above, notified the dismissor
that neither he/she nor any other member of the Cabinet has
any objection to the dismissal;

(i) the proper officer has notified the dismissor that no objection
was received by him/her within that period from the Leader of
the Council; or

(i)  the dismissor is satisfied that any objection received from the
Leader of the Council within that period is not material or is not
well-founded.

G4.4 Nothing in Standing Order G3.1 shall prevent a person from serving as a member of
any committee or sub-committee established by the Council to consider an appeal

by:

(@) another person against any decision relating to the appointment of that other
person as an officer; or
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(b)  an officer against any decision relating to the dismissal of, or taking
disciplinary action against, that officer.

(Standing Orders G2 to G4 are compulsory provisions pursuant to Part 1, Regulations 3(1) and 4(1), Schedule
1 of the Local Authorities (Standing Orders) (England) Regulations 2001)

G5.

G5.1

G5.2

G6.
G6.1

G6.2

G6.3

G6.4

G6.5

G6.6

G6.7

Disciplinary Action
(Schedule 3 of the Local Authorities (Standing Orders) (England) Regulations 2001)

No disciplinary action in respect of the Head of the Paid Service, the Monitoring
Officer or the Chief Finance Officer (except action described in paragraph G5.2
below) may be taken by the Council, or by a committee, a sub-committee, a joint
committee on which the Council is represented or any other person acting on behalf
of the Council, other than in accordance with a recommendation in a report made by
an independent panel under Regulation 6 of the Local Authorities (Standing Orders)
(England) (Amendment) Regulations 2015.

The action mentioned in Standing Order G5.1 above is suspension of the officer for
the purpose of investigating the alleged misconduct occasioning the action; and any
such suspension must be on full pay and terminate no later than the expiry of two
months beginning on the day on which the suspension takes effect.

Group Assistants

No appointment shall be made to a post established by the Council pursuant to
Section 9 of the 1989 Act (assistants for political groups), referred to in this Standing
Order as a “Group Assistant”, unless the Council has identified the appropriate
funding for the post(s) and allocated a Group Assistant post to each of the political
groups that qualify for one under that section.

No Group Assistant post shall be allocated by the Council to a political group that
does not qualify for one under section 9 of the 1989 Act.

No political group shall be allocated more than one group assistant post.

Group assistants shall be appointed on merit but regard may be given to any
person’s political activities or affiliation in determining whether he/she should be
appointed. (Local Government and Housing Act 1989, Section 9(1))

Group assistants shall be appointed by and ‘report to’ the Head of Governance
Support following interview by a panel comprising the Head of Governance Support
(or such other officer to whom he/she may delegate this responsibility), an officer
from Human Resources and up to three members nominated by the Group Leader of
the group to whom the Group Assistant will be allocated.

The terms and conditions of appointment of the Group Assistants shall be
determined by the Chief Executive (in consultation with the Monitoring Officer)
having regard to the 1989 Act.

The Head of Governance Support (or such other officer to whom he/she may
delegate this responsibility) shall be responsible (in consultation with the relevant
Group Leader) for taking any disciplinary action (including dismissal) in respect of
any Group Assistant.
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Contents

Standing Order

H1  Introduction

H2  Membership

H3  Chairman/woman

H4  Order of Business

H5  Voting

H6  Substitutions and Permanent Changes in Membership
H7 Quorum

H8  Attendance at Board Meetings

H9  Application of Standing Orders in Relation to Council Meetings to meeting of
the Health and Wellbeing Board

H10 Application of Standing Orders in relation to Access to Information to meetings
of the Health and Wellbeing Board

H11 Application of the Code of Conduct for Members to the Health and Wellbeing
Board
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H1.

H1l.1

H1.2

H2.

H2.1

H2.2

H3.

H3.1

H3.2

H3.3

H4.

H4.1

and Wellbeing Board

Interpretation

In applying these Standing Orders to meetings of the Health and Wellbeing
Board and its sub-committees references to “members” refers to all members
of the Health and Wellbeing Board irrespective whether they are elected
councillors or not.

Introduction

The Council will appoint a Health and Wellbeing Board in accordance with
Article 16.

The Board may appoint sub-committees. The Board and its sub-committees
may appoint working groups.

Membership

The composition of the Health and Wellbeing Board is set out in Part 3 of this
Constitution.

The Local Authority (Public Health, Health and Wellbeing Boards and Health
Scrutiny) Regulations 2013 disapply Sections 15 and 16 of the Local
Government and Housing Act 1989. Therefore, the membership of the Health
and Wellbeing Board does not need to reflect the political balance of the local
authority.

Chairman/Woman

The Annual Council meeting will elect/appoint a Chairman/woman and Vice-
Chairman of the Health and Wellbeing Board for each Municipal Year from its
members and voting co-opted members.

In the absence of the Chairman/woman (and Vice-Chairman/woman, if
appointed) at any meeting, a Chairman/woman for that meeting shall be
elected.

The person presiding at any meeting of the Board may exercise any power or
duty of the Chairman/woman.

Order of Business
The order of business at meetings of the Health and Wellbeing Board will be:

0] To elect a person to preside at the meeting, if the Chairman/woman
and Vice-Chairman/woman is absent.

(i) To deal with any business required by statute to be dealt with before
any other business.
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H4.2

H5.

H5.1

H5.2

H5.3

H5.4

H6.

H6.1

H6.2

H6.3

and Wellbeing Board

(i)  To approve as a correct record the minutes of the last meeting of the
Board.

(iv)  To receive any declarations of interest from the members of the Board.
(V) To deal with any business from the last meeting.

Business falling under items (i), (ii) or (iii) in Standing Order 4.1 shall not be
displaced although the remaining order of business may be varied by the

Chairman/woman.
(This Standing Order may not be suspended)

Voting

Decisions at the Health and Wellbeing Board will be reached by consensus
where possible.

However, in the event that consensus cannot be reached, each member of
the Board will have a single vote.

If there are equal numbers of votes for and against, the Chairman/woman (if
he/she is a member of the Board and whether or not he/she has voted) will
have a casting vote. There will be no restriction on how the Chairman/woman
chooses to exercise a casting vote.

If the Chairman/woman of the Board is a co-opted member, the Vice-
chairman/woman (whether or not he/she has voted) will have the casting vote.
There will be no restriction on how the Vice-chairman/woman chooses to
exercise a casting vote.

(Standing Order H5.3 may not be suspended — Schedule 12 and Section 4 of the Local
Government Act 1972)

Standing Orders A18.1 and A18.3 — A18.6 in relation to Council Meetings also
applies to meetings of the Health and Wellbeing Board.

Substitutions and Permanent Changes in Membership

All members of the Board are asked to make every effort to attend meetings
of the Board. This will provide consistency and thus effectiveness. However,
it is acknowledged that in some circumstances members may not be able to
attend and therefore the following standing orders apply in making
substitutions.

Substitutions of elected members are permitted subject to the requirement of
Standing Order B2 in relation to Committee and Sub-committee Meetings.

Substitutions of other members of the Board is permitted provided notice of
the variation has been delivered to the Head of Governance Support before
the commencement of the meeting or adjourned meeting. Substitutes should
be of a sufficiently senior level to act on behalf of the permanent member.
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H6.4

H6.5

H7.

H7.1

H8.

H8.1

H8.2

H8.3

H8.4

H8.5

H8.6

HO.

Ho.1

and Wellbeing Board

Substitutes shall be counted when determining whether a meeting is quorate.

The Leader of the Council, the Clinical Commissioning Group, Healthwatch
Torbay and the NHS Commissioning Board may change their representatives
on the Board at any stage providing that written notification is supplied to the
Head of Governance Support.

Quorum
(The quorum is the minimum number of members necessary to conduct the business of the
Board)

A meeting of the Health and Wellbeing Board will be not be quorate unless at
least four members of the Board are present.

Attendance at Board meetings

Any councillor may attend and speak at any meeting of the Health and
Wellbeing Board, its sub-committees or working groups where they are not a
member, unless those bodies resolve to suspend Standing Order H8.1 in
whole or in part.

The Health and Wellbeing Board (and its sub-committees or working groups)
may invite any person(s) to attend and speak at its meetings (but the Health
and Wellbeing Board (or its sub-committees) cannot require them to attend).
In undertaking its work, the Health and Wellbeing Board, its sub-committees
or working groups may seek the views of as many communities and
interested parties as the body considers necessary to gain a balanced view

For the avoidance of doubt Standing Order H8.1, shall not entitle any
councillor (even if they are a member of that committee or sub-committee) to
remain in the room during the consideration of any matter in relation to which
he/she has a disclosable pecuniary interest as defined in the Code of Conduct
for Members.

Under no circumstances shall a councillor attending a meeting under this
Standing Order H8.1 be entitled to propose or second motions (or
amendments) or vote at the meeting.

Standing Order A25 (Members’ conduct) shall apply to councillors attending
meetings under this Standing Order H8.

A member’s attendance under Standing Order H8 shall be recorded by the

Clerk at the meeting. The official attendance record will be held in the
minutes of the meeting.

Application of Standing Orders in relation to Council Meetings to
meetings of the Health and Wellbeing Board

The following Standing Orders in relation to Council Meetings will apply to
meetings of the Health and Wellbeing Board:
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A3, Extraordinary Meetings

Ad Time, place and arrangement of meeting

All .., Duration of meeting

Ald i Motions without notice

Al8....oiiiieeeeieeeee, Voting

A19 (except A19.2)...... Minutes

A20 . Record of attendance

A21 .. Exclusion of public

A25.2-A25.6.......cccc...... Members’ conduct

A26....ccoiiiiiiii Disturbance by members of the public

A27 oo Use of cameras and tape and video recorders
A28, Prohibition of smoking, alcohol and drugs at meetings
A29 .., Suspension and amendment of Standing Orders
A30 .. Interpretation

H9.2 In applying these Standing Orders to meetings of the Health and Wellbeing
Board and its sub-committees references to “the Council” shall be deemed to
be references to “the Board” (or “the sub-committee”, as appropriate) and
references to the Chairman/woman of the Council and/or Vice-
chairman/woman of the Council shall be deemed to be references to the
“Chairman/woman of the Board/sub-committee” and/or “Vice-
chairman/woman of the Board/sub-committee.

H10. Application of Standing Orders in relation to Access to Information to
meetings of the Health and Wellbeing Board

H10.1 The following Standing Orders in relation to Access to Information will apply to
meetings of the Health and Wellbeing Board:

El ., Scope

E2.. Additional rights to information

E3 i Rights to attend meetings

E4. .. Notices of meeting

ES i Access to agenda and reports before and during a
meeting

EG i Supply of copies

E7 Access to information after a decision has been made

S Background papers

B9 Summary of public’s rights

E10..iiiiieee, Exclusion of access by the public to meetings

e Exclusion of access by the public to reports

E21 Access to information — members

H11l. Application of the Code of Conduct for Members to the Health and
Wellbeing Board

H11.1 The Code of Conduct for Members applies to all members of the Health and
Wellbeing Board.
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Standing Orders — Remote/Hybrid Meetings

Contents

Standing Order

11

Introduction

Scope and Application

Interpretation

Urgency and requirements for meetings

Attendance and Remote Connection

Method of voting at remote/hybrid meetings

Interests of members attending meetings virtually
Remote/Hybrid access to meetings by the public and the Press

Conduct during meetings
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1.1

2.1

13.1

Introduction

These Remote/Hybrid Meetings Standing Orders have been developed in line
with the Local Authorities and Police and Crime Panels (Coronavirus)
(Flexibility of Local Authority and Police and Crime Panel Meetings) (England
and Wales) Regulations 2020, which expired on 7 May 2021, to respond to
the Covid-19 pandemic and ensure essential business continues whilst
upholding democratic principles and protecting the health and safety of
Councillors, officers and the public, in line with Public Health guidance.

Scope and Application

These Remote/Hybrid Meetings Standing Orders apply to all meetings of the
Council, Cabinet, Boards, Committees and Sub-Committees that are to be
held from 7 May 2021 until 21 June 2021 or such other date as the
Government’s social distancing requirements are lifted.

Accordingly, all Standing Orders are to be read subject to these
Remote/Hybrid Meetings Standing Orders, including:

(a) Council Meetings

(b) Committees and Sub-Committees
(c) Cabinet

(d) Overview and Scrutiny

(e) Access to Information

(f) Health and Wellbeing

Interpretation

Reference to the 2020 Regulations are to the Local Authorities and Police and
Crime Panels (Coronavirus) (Flexibility of Local Authority and Police and
Crime Panel Meetings) (England and Wales) Regulations 2020 and the words
‘remote access” and “remote attendance”, had the meaning given to them by
the former 2020 Regulations, namely:

Remote access of public and press to a local authority meeting to
enable them to attend or participate in that meeting by electronic
means, including by telephone conference, video conference, live
webcasts, and live interactive streaming; and

A Councillor in remote attendance attends the meeting at any time if all

of the conditions are satisfied:

(@) to hear, and where practicable see, and be so heard and, where
practicable, be seen by, the other Councillors in attendance;

(b)  to hear, and where practicable see, and be so heard and, where
practicable, be seen by, any members of the public entitled to
attend the meeting in order to exercise a right to speak at the
meeting; and

(c) to be so heard and, where practicable, be seen by any other
members of the public attending the meeting.
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13.2

14.1

15.1

15.2

16.1

7.1

17.2

Decision makers and key officers will attend remote/hybrid meetings in
person, normally at the Town Hall, Torquay with all other interested parties
including other Councillors, officers, members of the public and registered
speakers, encouraged to attend the meetings remotely via Zoom, to ensure
that the least number of attendees are present to and meet the requirements
of the Council’s Covid-19 Security/Safety Risk Assessment.

Time and access to meetings

Meetings will be held at the time notified on the agenda and include
arrangements for obtaining access via electronic, digital or virtual locations
such as internet locations, web addresses or conference call telephone
numbers, as well as the physical location for members of the committee/board
etc.

Attendance and Remote Connection

The Civic Mayor/Chairman/woman will commence the meeting, by taking the
attendance by roll call to confirm the meeting is quorate.

In the event of a loss of connection and/or an evacuation from the physical
meeting room, the meeting will be immediately adjourned until the physical
attendees are able to re-join the hybrid meeting.

Method of voting at remote/hybrid meetings

On a motion being put to the vote, the Civic Mayor/Chairman/woman will ask
each decision-making member, taking each in alphabetical order, to say if
they are for or against the motion or whether they abstain. The Civic
Mayor/Chairman/woman will immediately announce the numerical result of the
vote.

Interests of members attending meetings virtually

A Councillor attending virtually who would ordinarily be required to leave the
room during the consideration of an item of business due to the Councillor
having a disclosable pecuniary interest or to having such other interest as the
Council’'s Code of Conduct may require the Councillor to do so, shall be
deemed to have done so when the Councillor declares their interests and
withdraws from the virtual element of the meeting.

Where reasonably practicable to do so, a Councillor who has an interest

under Standing Order 17.1 that would require him/her to leave the meeting,
should notify the clerk in advance of the meeting.
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18.1

18.2

18.3

19.1

19.2

Remote/Hybrid access to meetings by the public and the Press
Right to be present at a meeting by remote access

Members of the public and the Press have the right to hear and where
practicable to do so, to see those formal meetings of the Council, Cabinet,
Boards, Committees and Sub-Committees by remote access to ensure social
distancing measures are met, except where confidential or exempt information
is likely to be disclosed, and the meeting is therefore held in private.

Details of remote access to be included on agenda

Details of how members of the public and of the Press can hear and where
practicable to do so, to see the meeting, will be included on the notice
of/fagenda for the meeting.

Discussion of confidential business and disclosure of exempt
information

Upon the Council, Cabinet, Board, Committee or Sub-Committee passing a
motion to exclude the public and Press from the meeting due to the discussion
of confidential business or exempt information, the rights of the public and the
Press to see or see and hear, the meeting shall cease and their electronic
access will be disconnected and the recording of the meeting will be stopped.

Conduct during meetings

The decision making Councillors attending the physical meeting in person,
shall raise their actual hand and will only be permitted to speak, when called
upon to do so by the Civic Mayor/Chairman/woman. Councillors in remote
attendance or any member of the public exercising a right to speak in remote
attendance, will only be permitted to speak, when called upon to do so by the
Civic Mayor/Chairman/woman and shall cease to speak, when told to so by
the Civic Mayor/Chairman/woman. At the beginning of each item and after
any officer presentation, the Civic Mayor/Chairman/woman will ask
Councillors attending remotely to indicate, by using the ‘raise hand function’,
whether they wish to speak. The meeting host will advise the Civic
Mayor/Chairman/woman which Councillors have requested to speak during
the debate. Unless speaking microphones shall be muted to minimise
background noise.

Subject to Remote/Hybrid Meetings Standing Order 19.1, when a Councillor is

speaking, no other Councillor in remote or physical attendance shall interrupt
that Councillor or seek to speak over that Councillor.
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19.3

If a Councillor interrupts or seeks to speak over a Councillor who has been
called upon to speak by the Civic Mayor/Chairman/woman, the Civic
Mayor/Chairman/woman will warn the person concerned. If the person
concerned persists in doing so at any time during the remainder of the
meeting, the Civic Mayor/Chairman/woman shall mute the audio of the
Councillor concerned or request the meeting host to remove them
permanently from the meeting.
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Financial Regulations and Contracts Procedures

These Financial Regulations and Contracts Procedures should be considered in
conjunction with the Officer Scheme of Delegation and Standing Orders in relation to
the Budget and Policy Framework.

Financial Regulations Contents

1. Introduction

2. Legislative and Regulatory Requirements
3. The Role of Chief Finance Officer (S151)
4, Accounting Procedures

5. Financial Control

6. Audit, Anti-Fraud and Anti-Corruption

7. Banking Arrangements and Methods of Payment

8. Imprest and Petty Cash Accounts

9. Assets including Estates, Non Current Assets and intellectual property
10. Inventories (Moveable Property)

11.  Stocks and Stores

12. Investments, Borrowing, Loans, Guarantees and Trust Funds
13.  Income and Debtors

14.  Orders for Work, Goods and Services

15. Payment of Accounts/Invoices

16. Salaries, Wages, Travels and Subsistence, and Other Expenses
17. Members’ Allowances

18. Insurance

19. Risk Management

20.  Security

21.  Group Entities

22.  Working with our Partners

23.  The Council working for third parties
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Torbay Council — Constitution Financial Regulations and Contracts Procedures

Contracts Procedures Contents

A Introduction

24.  Procurement Definition

25 Procurement Objectives

26 Governing Legislation

27 Application of Contract Procedures

28 Contracting Authority

29 Roles and Responsibilities

30 Breach of Contract Procedures

31 Use of Consultants

32 Spend Category Definitions

B Procurement Planning

33  Authority to Undertake a Procurement and Award Contracts
34 Estimated Value of the Contract

35 Threshold Values

36 Procurement Timescales

37 Conflicts of Interest

38 Confidentiality

39 Risk Assessments

C Routes to Market

40 Procurement Procedures

41 Tender Advertising and Piblication of Awarded Contracts
D Procurement Process and Tender Evaluation
42 Communication

43 Reserved Contracts

44 Collaborative Arrangements

45 Tender Pack

46 Tender Submission, Opening and Acceptance
a7 Tender Evaluation

E Award Procedures

48 Contract Award

49 Contracts Arrangements

F Contract Management

50 Contract Performance Management

51 Contract Modification

52 Contract Termination
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G Other Procurement Considerations
53 Gifts and Hospitality
54 Audits

55 Nomination of Sub-contractors

H Waivers

56 Waiver Procedure

57 Exemptions from Using the Applicable Procurement Procedure
58 Other Exemptions

I Definitions
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Financial Regulations

1.

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Introduction

To conduct its business properly, Torbay Council needs sound financial
management policies in place and controls to ensure compliance with those
policies. In addition, the Council has additional responsibilities under statute. These
Financial Regulations provide a framework of policies and controls for managing
these responsibilities.

All local authorities are required to establish Financial Regulations to ensure the
proper administration of financial affairs which have arisen from the legislative
powers conferred upon local authorities and the consequential rights, powers and
duties placed upon the Council, the Leader of the Council, Members and Officers.

The Financial Regulations apply to every Member and Officer/employee (including
agency and seconded staff) of the Council and anyone acting on its behalf. All
Officers and Members have a duty to abide by the highest standards of probity in
dealing with financial issues.

Non compliance with these regulations will be referred to the Chief Finance Officer
and the Head of Devon Audit Partnership, who will take appropriate action.

The Financial Regulation